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By
Omar Hesham Alsaga
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Dr. Nael Taha
Abstract

This study is about the crime responsibility for the merchant and the
company manager about the bankruptcy crimes. Chapter one defines the
bankruptcy and the differences in Feghi definitions in an absent of legal
definition.  Also, it talks about various legal systems of and their
development during the Roman Era which is the resource of this kind of
crimes to the current Age of the French law which is the resource of this

law recently.

The study has distinguished between the ordinary simple bankruptcy and
the crime one which is considered cheating crime that is an aggressive
action on the debtor's rights and then considered a cheating crime with all
the loosing of bankruptcy money and errors of bankruptcy crime. Section
two in chapter one includes the conditions of bankruptcy crimes which are
considered an aggression on debtors" rights and violation of their personal
ones in addition to be money crime. But, what it distinguishes this kind of
crimes is that the doer must be an individual merchant or commercial
company according to Jordanian law. Chasing the individual for this crime

demands the commercial character and his stop paying as a punishment for

b



his crimes. The company also has the same condition in that the law

considers the company commercial one when it purpose is commercial.

Chapter two with its two sections explains the crime responsibility about
the bankruptcy crimes. Section one is about the merchant responsibility
about the cheating and the ignorance bankruptcy crime which has two sides
bankruptcy and cheating which the merchant is responsible for. Also, the
study explains the materialistic and morale pillars of the crime and the

cause relation between the action and the result.

The merchant responsibility for the ignorance bankruptcy which is based in
mistake or ignorance from the individual which considerers him bankrupt
or ignorant. If the crime based on mistake, it is considered ignorance one

since it is mistake, ignorance- bankruptcy.

Section two of chapter two is about the company manager responsibility
about the bankruptcy crimes. The study has restricted the legal bases for
company manager crime responsibility and how the Jordanian legislator
passed the general rule which states that the morale boards is responsible

for the actions of their manager.

In bankruptcy crimes, the legislator has passed the rule and put the
punishment on the ordinary individual (company manager) when
committing the cheating and ignorance bankruptcy crime. The researcher
explains the forms and pillars of these crimes in section two when talking
about the company manager responsibility about the two Kkinds of

bankruptcy.



The study shows how the Jordanian legislator avoided correctness when
treating the bankruptcy crimes with ambiguous statements cause doubt and
probability and transferred them to commercial law which in turn ignored
clear pillars and created an important legal gap. So, this study draws the

Palestinian legislator to clear legislation for these crim.






