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Abstract

This study examines the circumstances under which a carrier of the coronavirus
infection may be held civilly liable in accordance with the prevailing legislation in
Palestine. By referencing the general principles of civil liability, it is evident that the
liability of the infection carrier primarily constitutes tort liability. Given the absence of a
contractual relationship between the carrier and the injured party, the legal foundation
for the carrier's obligation to compensate the injured party is rooted in tort liability as
recognized in Palestine. The basis for this liability can be delineated as follows: First,
the general rules of liability as articulated in the Journal of Judicial Provisions; and
second, the concept of fault, encompassing both intentional and negligent actions, as
outlined in the current Civil Offenses Law and its amendments. In relation to Jordanian
legislation, the foundation of liability is predicated on the element of harm, which is
further influenced by the tenets of Islamic jurisprudence. In the context of Egyptian
legislation, liability is established on the principle of fault, which comprises two
components: infringement and realization, as specified in the Egyptian Civil Code and
the current Civil Offenses Law. Generally, the basis for liability concerning the personal
actions of the infection carrier is a mistake that must be substantiated. Conversely, in
Islamic jurisprudence, as well as in the Journal of Judicial Rulings and the Jordanian
Civil Code, liability is predicated on the act of harm, irrespective of whether it is

committed by an individual lacking discernment.

The study concluded that to establish the elements of tort liability against the carrier of
the coronavirus infection in Palestine, the following criteria must be satisfied: First,
there must be a civil offense, which is defined as the actions taken by the infected
individual that resulted in the transmission of the coronavirus to a healthy person. These

actions must constitute an unlawful act. Second, there must be demonstrable damage,
b



which can be either material or moral. Third, there must be a causal link, indicating that
the harm experienced by the injured party must be directly attributable to the harmful

actions of the infectious carrier. It is important to note that not every harmful act
necessitates compensation or liability.

Keywords: COVID-19; civil liability; tort law; legal liability; negligence; harm;

causation; Islamic jurisprudence; Palestinian law; Jordanian law; Egyptian law.



