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Abstract

The most valuable thing a person possesses in life is their health, without health, life is
not life. On that account, when a person is infected by a disease, he is fully prepared to
pay any price for the sake of his improvement and recovery. There is no doubt that
pharmacy is no less important than medicine, sometimes it's even more dangerous,
important, and requires more responsibility; the fixed nature of any profession,
whatever it is, means to practice it within the legal regulations and texts because its
practice demands from the person to carry out a specific activity, and this is what
pharmacy practice commands so that its main objective is to preserve the safety of
humans from any danger. If this activity causes harm to others, it must be protected

within binding legal rules.

The Palestinian legislator did not define pharmacy practice, just like the case with the
Jordanian legislator, both legislators only stated that it is a medical profession and left it
to the system of practicing the profession of pharmacy in both countries. However, the
profession of pharmacy can be defined as a science and an art together; it is a science
that researches the origins of medicines and methods of storing and analyzing them, in
addition to that, it is an art that specializes in the methods of developing medicines and
methods of storing and analyzing them, moreover, it is an art that specializes in the

methods of preparing medicines from their raw materials.

The civil liability of the pharmacist for his professional mistakes is rarely raised before
the courts for a number of reasons, either because people are ignorant of the
pharmacist’s civil liability to compensate for the damage he has caused them, or
because of the inadequacy of the general rules of civil liability and their inability to
address the pharmacist’s responsibility resulting from his professional mistakes. Hence,

the question arises about the adequacy and appropriateness of the traditional civil
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liability rules regulated in civil laws for the pharmacist’s civil liability for damages
resulting from his professional mistakes, and this requires studying, criticizing,

analyzing and rooting these laws, as we will demonstrate in this study.

Accordingly, the study has addressed the issue of the civil responsibility of the
pharmacist, because of the importance of this topic, especially as it aims to preserve the
health and safety of individuals and society, and to understand the appropriateness of
the general rules of civil responsibility to address the responsibility of the pharmacist,
as pharmacy is one of the scientific professions that have humanitarian aims. It is based
on providing medical and health services to the community in a way that guarantees the

safety of the individuals.

In the study, the researcher adopted the comparative analytical approach between the
Palestinian and the Jordanian legislation; the study was addressed in three chapters: the
first is the introductory chapter, where it was searched about the definition of the
profession of pharmacy, and the pharmacist, in addition to the legal nature of the
pharmacy profession, as well as the historical development of the responsibility of the

pharmacist from ancient and medieval eras to the modern era.

As for the first chapter, the researcher defined the elements of the pharmacist’s civil
liability in terms of error, it also defined the concept of error and the cases of civil error
for the pharmacist and the images of the pharmacist’s error, as well as the damage, the
causal relationship between error and damage, and the proof and denial of the causal
relationship. Then it moved to explain the nature of the pharmacist’s obligation; is it
provide care or achieve a result, also adapting the pharmacist's civil liability for his

professional mistakes in terms of whether it is a contractual or tortuous liability.

The second chapter addresses the extent of the pharmacist’s civil liability, in terms of
the pharmacist’s civil liability for his personal professional mistakes linked to selling
the drug, installing the drug and disclosing its secrets, and then moving to the
pharmacist’s civil responsibility for the professional errors of his assistants, where the
contractual liability of the pharmacist for the professional errors of his assistants will be
examined, and the pharmacist tortuous liability for the professional errors of his

assistants.



