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Abstract

This study deals with the in-kind implementation of the inforcement the court orders as a

subject of the civil law under which contractual responsibility is done.

It includes all the current legislations in Palestine state as the journal of( Judicial
rulings), the law of execution, the civil and the commercial procedure law and the
project of the new Palestinian civil law and compares it with the Jordanian and Egyption

ones.

This study corsists of two chapters , the first one is about the implementation of the
creditor to his commitments on his own choice, the implementation, whether is of the
place of commitment or what replace it, such as fulfillment in the exchange for, set off,
the renewal, the representation and the union of liability ,the second type talks about the
concept of the in-kind implementation and its types, the first is the compulsory(enfored)
in-kind implementation according to certain legal conditions.The second mean will be
applied if one of the conditions is missed, which is compensation and that is what is

explained in the first study.

The second topic, though, deals with the conditions for applying the rule of the in-kind
implementation, that is the possibility of implementing, in which, the implementation
should not be tiring and its breach should not be legal.

This is also done at the request of the crediter after he has notified the indebted. taking
in to concideraion, the existing commitments on the personal consideration, where the
specific implementation is impossible to prevent harming the debtors freedom and his
fundamental rights. It is pointed out that the journal has had the mentioned conditions in

its general legal texts.



The opinions are divided in the journal of the judicial rulings. some consider the journal
admits of the in-kind implementation, based on the general legal rules, others deny this

rules because of the absence of a special legal text of its own.

The second chapter is devated to illustrate the assurance of the creditors right and the
alternative methods on the in-kind implementation, in the first study, it has been
declared the legal guarantees, that are in the form of cases which are submitted by the
creditor, such as the direct claims and the indirect ones, and the Palestinian position of
the legislations of those guarantees, mean while, the second section discasses the direct
mean of the in-kind implementation of the attachment of debtors money and selling it. It
is noticed that the Palestinian Execution Law discusses the procedures of such methods

in detailes.

The third study though, has covered the indirect means which might be financial .for
example, Threatening fine which is limited to the obligation to take action based on the
personal consideration and the penalty clause that is required to be equal with the harm.
It has been applied to the rules of the contractual responsibility, which is listed on the
journal and the Jordanian civil law, or personal as imprisonment which is also applied on

the affluent (wealthy) debtors.

That medium is commensurate with the Islamic jurisprudence rules, and the travel ban

that is seen as amean of urgent interim.

Finally, this study includes the main conclusions, notes and recommdations which have

related to the rules of law enforcement and all its legal and judicial applications.

The study confirms the legal positioning of the in-kind implementation, where
thisnapplication of the rule is the base and the compensation is not an alternative
obligation, but is being judged when the rule of the in-kind implementation has been
impossible to be applied due to the failure of one of its conditions. It is also referred to
the agreement of the alternative means about he law, such as imprisonment and travel
ban with the basic rights. this study has keen to carry out the contractual commitments

and to achieve balance among parties to assure their rights.



