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Abstract

This study seeks to examine the withholding of the bodies of Palestinian martyrs within
the frameworks of Islamic and international law, focusing on the relevant legal
provisions and their implications in light of Israeli practices. It aims to define the concept
of body withholding, analyze the stance of international law on this issue, and elucidate
its psychological and social consequences. Additionally, the study endeavors to clarify
the Islamic legal rulings concerning the withholding of martyrs’ bodies, assess the role
of human rights organizations and international institutions in addressing this matter, and

propose practical measures to mitigate the phenomenon.

To achieve these objectives, the research employs three methodological approaches: first,
a descriptive approach to examine the current situation regarding the withholding of
martyrs’ bodies; second, an analytical approach to interpret Islamic and legal texts; and
third, a comparative approach to contrast the perspectives of Islamic law and
international law. The study is structured into two chapters: the first addresses the
concept and reality of the withholding of Palestinian martyrs’ bodies, while the second
explores the Islamic provisions regarding the withholding of martyrs’ bodies across three

sections.

The study concludes with several key findings, notably that the issue is intrinsically
linked to the policies of the Israeli occupation government, which refuses to negotiate
the retrieval of martyrs’ bodies due to political decisions issued by the Israeli Prime
Minister. Furthermore, the Palestinian government demonstrates significant weakness in
advocating for the inclusion of this issue in negotiations and has not initiated sufficient
efforts to recover these bodies. Despite the existence of international resolutions and

agreements, such as the Geneva Conventions—which prohibit collective punishment and



mandate the dignified treatment of bodies—there is insufficient legal pressure, and

international enforcement mechanisms remain weak and ineffective.

In response, the researcher offers several recommendations: first, to intensify pressure
on international institutions to ensure the implementation of the Geneva Conventions and
human rights agreements concerning the treatment of withheld bodies and the rights of
their families; second, to impose sanctions or symbolic international measures against
parties found responsible for unlawful withholding; third, to provide psychological and
social support to affected families through local and international organizations
specializing in grief and trauma; and finally, to initiate international media campaigns

aimed at raising awareness and exposing ongoing violations.

Keywords: martyrs’ bodies, withholding of bodies, international humanitarian law,

Geneva Conventions, Israeli practices, collective punishment.



