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Abstract

This study examines the efficacy of nationality as a criterion in the context of marriage
disputes, underscoring the legal research significance of this topic. Marriage represents
a complex domain for conflicts of laws, primarily due to the intricate nature of
interpersonal relationships and their association with multiple legal systems. This
complexity is further exacerbated by international and economic interdependence, as
well as the migration and relocation of individuals across national borders, which can
result in disputes regarding the appropriate legal framework applicable to marriage-

related conflicts.

Marriage presents numerous challenges concerning conflicts of laws, as it may take
place within the jurisdiction of the state to which one of the spouses is affiliated, in a
state that lacks any political connection to the couple, or its effects may manifest in a
different jurisdiction altogether. Additionally, the dissolution of the marital bond may
occur within yet another state. This complexity is further exacerbated by the diversity
and multiplicity of personal laws within a single state, which arise from the existence of

various religious sects.

The present study will demonstrate that nationality, as a criterion, is characterized by
stability, permanence, and consistency, thereby minimizing instances of legal fraud. For
judges, determining an individual's nationality is a straightforward process, as it is based
on a tangible element. Nationality law, or the criterion of nationality, embodies the
sovereignty of the state; this sovereignty is not only territorial but also personal,
extending to individuals who are affiliated with that state by virtue of their nationality. It
is in the interest of countries that export their populations to implement nationality law,
enabling them to enforce their national regulations on citizens residing abroad.
Consequently, it will be observed that the majority of countries have relied on

nationality as a criterion due to its efficacy in resolving such disputes.
b



In order to comprehend the criterion of nationality and its efficacy in addressing
marriage disputes, it is imperative to understand the concept, significance, foundation,
components, and legal characteristics of nationality. Following this, the function of
nationality as a criterion in relation to personal status issues will be elucidated through
an analysis of the provisions of the Palestinian Civil Code. This analysis aims to clarify
the realities of the situation and to facilitate a comparative examination of these
provisions alongside the civil laws of Jordan, Egypt, and Tunisia, thereby identifying

the similarities and differences among these legal frameworks.

Keywords: Nationality, Marriage disputes, Conflict of laws, Personal status,

Comparative legal analysis, Palestinian Civil Code



