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Abstract

The study dealt with the topic "The privacy of litigation procedures
in the two phases of exchanging pleading and providing evidence
according to the Palestinian Arbitration Law", a topic of great importance,
especially with the spread of the arbitration system as a means of resolving
disputes, it is undoubtedly a legal phenomenon that deserves study.

| have examined this issue in a comparative framework between the
Jordanian and Egyptian legislations and be guided by the provisions of
jurisprudence and the judiciary whenever possible, through two chapters.

The study shows that the arbitration litigation has a specificity that
stands out in that it is not a statutory legal dispute, but rather is characterized
by the flexibility imposed by the nature of the agreement and the judiciary of
the arbitration system itself.

In terms of the share of the agreement, the arbitration litigation
procedures are not subject to the legal rules established in the law of
pleadings or civil procedures known to the state’s judiciary, except within
narrow limits, as it is dominated by the principle of freedom to define and
choose the procedural rules that govern the start, progress, investigation, and

expiration of the arbitration litigation.
b



Perhaps the most important of these guarantees is respect for the
principle of equality between the parties in hearing their arguments and
motives and providing their evidentiary evidence, and the time allocated to
each of them in this regard, as well as adherence to the principle of
confrontation between the opponents, i.e. the right of each opponent to know
all the allegations and evidence provided by the other party at a time Suitable
for discussion and response, as well as the principle of respect for defense
rights.

The study also briefly addressed the issue of evidence in the arbitration
lawsuit, and touched on the statement of general principles in the evidence,
which showed that the conditions of the place of proof in the incident to be
proven before the arbitration body do not differ from the general rules in
anything, except that the place of evidence in the general rules focuses on The
incident is without the law, while in arbitration the arbitrator must ask the
opponent to prove the existence of the text of the law in addition to proving
the incident.

The study showed that the evidence of evidence that can be presented
before the judiciary is considered acceptable to the arbitration board, taking
into account the special nature of the arbitration system, since the work of the
arbitrator as a private judge's work, and does not have the power of reparation
enjoyed by the state judge, and accordingly his authority of evidence does not
extend to the means that are limited to This authority, and the researcher
limited that study to some of this evidence of its importance, which includes

written evidence, hearing testimony, and seeking the help of experience.

c



The study also showed the shortcomings and weaknesses of the
Palestinian Arbitration Law in several places, especially the shortcomings that
it suffered in connection with the symptoms of arbitration litigation, as well as
the areas of evidence and so on.

Therefore, based on the shortcomings and weaknesses that surrounded
the aforementioned law, the provisions of comparative laws, indicative states
and provisions of jurisprudence and the judiciary have been replaced to devise
practical solutions that can assist legal practitioners in the event that they
encounter these problems.

This study concluded with the conclusion of the most important legal
remedies in which it reviewed the most important recommendations and the
results reached, which we hope the legislator will take, for arbitration in
general, and free arbitration in particular towards the continuous
development, whether on the scope of legislation or on the scope of
applications. the operation.

If we have been hurt, this is a reconciliation of God, and if we have

sinned, this is the characteristic of human beings.



