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Abstract

This study entitled "The unlawful earning as aform of corruption in Palestinian penal
legislation” to demonstrate the effectiveness of the provisions regulating corruption

crimes, prosecuting their perpetrators, and working to limit their spread.

Background: The fact that corruption, which can be described as a serious social
scourge, is one of the factors affecting the implementation of all policies and strategies
in the State negatively and significantly centered in more than one form and more than
one crime, all of which lead to corruption of people, loss of values and waste of State
funds and those dealing with it. Their widespread presence prompted the legislator to
enact laws to punish the perpetrators of corruption crimes. This study talked about one
of the forms of corruption crimes, the crime of illicit gain, which spread widely and
negatively affected State policies and gave an inappropriate image of positions, which is
the exploitation of powers and positions for personal gain. The legislator set limits for
the employee’s practices. And the person assigned to a public service or any person who
participates with the employee by obtaining material gains from it and violating and
distorting it. In order to prevent the exploitation of the position through the “Illegal Gain
Law No. 1 of 2005 and its amendments, illegal gain is defined as all money obtained
by one of those subject to the provisions of the law for themselres or for others because
of the exploitation of the position or capacity, which is every increase in wealth that he

was unable to prove a legitimate source for it, and this is the focus of the study.

Objective: The study aims to highlight the rules of an objective and procedural nature
related to the crime of illicit gain by presenting the provisions regulating the crime in a
way facilitates for specialists to “study the legal model” of the crime, and the issue of
corruption is one of the recent topics, thus “criminalizing illegal gain.” The project and

the clarification of the mechanisms and procedures will be followed in controlling this

b



crime are of interest to judges and those working to combat corruption, as well as

lawyers and those interested in the issue of public affairs.

Method: The study used the descriptive and analytical approaches along with the
comparative approach in order to highlight the similarities and differences between

these legal systems.

It is concluded that "illicit earning™ is considered one of the most important topics
related to corruption, by clarifying the concept of this crime, which means increasing in
the financial liability of the public employee compared to their legitimate income and
their inability to provide a reasonable justification for this increase. Its legal nature and
the interest that the legislator seeks to protect has been clarified and analyzed,
represented by the material element represented by the exploitation of the work of the
position, whether it is actual or judgmental exploitation and the result of this behavior,
and the moral element that is based on criminal intent through the perpetrator’s
knowledge of the elements of their crime and directing their will to carry out the act,

and persons subject to the law of illicit gain.

Keywords: Illegal Gain, Public servant, Exploitation, Crimes, Corruption.



