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Abstract
This study deals with the subject of the criminal case submitted for
consideration before the International Criminal Court, and the complexities
and problems it faces considering the requirements imposed by the special
system of this court, and the specific procedures it requires that must be
followed. It also deals with the historical course of the emergence of this
branch of law, with its substantive and procedural rules, starting with the
historical trials of an international character, at the beginning of the
twentieth century during the first and second world wars, and ending with
the International Criminal Court, in light of the accession of the State of
Palestine to the Treaty of Rome, and the consequent legal measures to
prosecute those who committed crimes against the Palestinian people in
light of double standards. This research focuses its attention on the
theoretical and procedural aspects related to the permanent International
Criminal Court system, which was issued in 1998 CE, and which entered
into force with the signature of the sixtieth state on 1/7/2002, which is the
date on which the court began its jurisdiction to prosecute the perpetrators

of one or more crimes within its jurisdiction.



It is clear in the global political scene that the International Criminal Court
has become today the international criminal court competent to investigate
crimes against humanity, the crime of genocide, war crimes, and the crime
of aggression. With this specialization, it was distinguished by a prominent
position, gained prominent importance, and represented a remarkable

presence in the global political arena with all its quarrels and challenges.

The question of research will focus on whether the International Criminal
Court represents a new model of justice different from that of the victor, as
well as that of power. | would suggest studying the Palestinian issue, and
the importance it represents in putting international justice at stake. We
have to wonder about the future expectations of this case; are they realistic

or exaggerated?

There is no doubt that the importance of this court appears in the practical
results issued by it, and this of course can only be imagined through a
complaint filed before this court, where the criminal case is filed before it
within a legal procedure that is subject to a special system, by following
one of the following methods: The first 1s called the “case” referral,
whereby the case or case is moved to be placed before the court based on a
request submitted by the UN Security Council, or one of the state’s parties,
or non-parties based on precisely defined conditions and procedures. As for
the second method, it is represented by the International Criminal Court
Prosecutor's move and his own intervention to investigate one of the crimes
without a referral. In addition, the research here deals with the three

methods of accessing the criminal case before the International Criminal
C



Court and conducting the investigation therein, including what emerges
from problems and complications outside the court’s authority and its will
that have led to the politicization of some cases. Incomprehensible and
justified procedures, and duplication of standards applied in the followed
system and discussing the Palestinian issue will be one of the most
important aspects of this research and pursuing this file in a professional
and appropriate manner, given the importance it represents in achieving

justice absent from the rule of force and intimidation.

This research concluded with a statement of the Security Council’s role in
initiating the criminal case, and the negative omissions that this may cause.
It also addressed the nature of the work of the Prosecutor at the
International Criminal Court because of the importance he represents, as it
was found that the powers of the international prosecutor are restricted in
some matters that are not included in Powers of the National Prosecutor, in
which the research was divided into several investigations and demands, it
dealt with the nature of the work of the Prosecutor at the International
Criminal Court and the manner of procedures that he must follow from the
moment of initiating the public case, gathering evidence and evidence, and
investigating information, and then following it after referring it to the
International Criminal Court, as well as knowing the characteristics Which
must be adorned by the Public Prosecutor who is a member of the
International Public Prosecution, as well as knowing the characteristics that
a public prosecutor who is a member of the International Public

Prosecution should possess, because the crimes that he will investigate are

d



completely different from national crimes. This research also shows how to
file a lawsuit to the court, the role of the public prosecutor during the case,
and how to present evidence, as well as to challenge judgments issued by

the court.

In conclusion, the research concluded with a statement of the most
important results that the researcher reached through extrapolation and
analysis, as well as the most important recommendations he recommended,
and he called for studying them with contemplation, and apply as many as

possible.






