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Abstract

The purpose of this study is to identify the authority of the Security Council
to refer international crimes to the International Criminal Court, by
monitoring and analyzing aspects related to this role, in accordance with
the Rome Statute of the International Criminal Court. A qualitative
approach was used to examine research subject and is divided into two
major chapters. Chapter one; discussed the legal basis for referral from the
Security Council to the International Criminal Court. The chapter was
divided into two subpoints: The meaning of referral , in which we
explained the concept of referral authority, the content of the referral and
its legal implications , and the Conditions for referral from the Security
Council to the International Criminal Court . The second subpoint
discussed the authority of the security council referral , in which we
explained the basis for the authority of the Security Council to refer to the
International Criminal Court ,Justifications for granting the Security
Council referral authority and Procedures for triggering and referral from

the Security Council, referring authority.

Chapter 2 discussed the referral cases from the Security Council to the
International Criminal Court. This chapter was divided into two subpoints:

the jurisdiction of the International Criminal Court, in which we explained
b



the crime of genocide, crimes against humanity, war crime and the crime of
aggression. The second subpoint explained the Darfur file as a model in
which we explained the referral of the Darfur issue from the Security
Council to the International Criminal Court and The implications of

referring the Darfur case to the International Criminal Court.
The study came up with the following results:

1. We know the referral as the means by which the Security Council
works on the intervention of the International Criminal Court in order
to draw the attention of the Prosecutor to facts and facts that require
conducting an investigation according to the findings of the Prosecutor.

2. The role of the Security Council in referring is limited to drawing
attention without direct or moving the complaint. The issue of
investigating and prosecuting crimes before the court is limited to the
public prosecutor.

3. The referral is not enjoyed by the Security Council absolutely or
without any restrictions, but it was restricted by stipulating that the
issues that the Security Council may refer to be among the crimes dealt
with in the text of Article (5) of the Statute of the International
Criminal Court in addition to the necessity of observing Act in
accordance with Chapter Seven of the United Nations Charter.

4. The failure of the Attorney General to open an investigation into a
matter referred by the Security Council does not mean that this matter

does not constitute a threat to international security and peace, but



rather the difference in the role of both the Security Council and the
International Criminal Court may play an important role in this,
because the Security Council exercises its role. As a political apparatus,
unlike that of the Prosecutor and the International Criminal Court, who
exercise their role in their judicial capacity.

. Agreement on the definition of genocide in accordance with the
Convention on the Prevention and Punishment of the Crime of
Genocide of 1948 with the definition of the crime of genocide in the
Rome Statute.

. The text of Article (7) regarding the acts constituting a crime against
humanity did not include armed conflict, and it also contained a new
condition, which is the necessity that the acts forming the image of the
material element of the crime against humanity be committed as part of
a systematic or widespread attack against the civilian population

. That referral does not enjoy the Security Council absolutely or without
any restrictions, but rather it was restricted by stipulating that the issues
that the Security Council can refer to be among the crimes dealt with in
the text of Article (5) of the Statute of the International Criminal Court
in addition to the necessity of observing Act in accordance with
Chapter Seven of the United Nations Charter.

. The definition contained in Article (8) of the Statute of the International
Criminal Court was advanced in the scope of war crimes, especially in
light of its adoption of an important criminal principle which stipulates:

"There is no crime and no punishment except with a text.

d



9. The Darfur issue took on a political nature, which showed a clear
impact on the investigation and the work of the elves, in addition to
stopping the prosecution of the perpetrators of serious violations.

The study came up with the following recommendations:

1. We recommend the necessity of working to abolish the right of veto in
the Security Council in order to achieve international justice, especially
in light of its frequent use by major countries in order to protect their
allies.

2. We recommend that the nature of the resolution issued by the Security
Council and the role of the Security Council should be determined,
whether it is limited to a referral or that it has an investigation.

3. We recommend the necessity to clarify the binding nature of the
Security Council resolution to the Criminal Court when referring.

4. We recommend the need to transgress the ambiguous texts, in addition
to what was stipulated in Article (124), which gave states the right to
suspend or not accept the jurisdiction of the criminal court.

5. We call on Palestinian and international human rights institutions to
seek international expertise in preparing cases and files, especially
those that involve complex legal issues, by monitoring and
documenting war crimes, and by preparing complete files with
evidence and affidavits, photos, medical reports and all evidence, in
order to prosecute the perpetrators of these crimes and prosecute them
before The International Criminal Court to ensure that they do not have

impunity.



6. We recommend the necessity of working to activate the role of the
Security Council and abolish the domination of the major powers over
the decisions issued by it, in order to activate the basic role for which it
was established, which is the maintenance of international peace and
security.

7. We recommend the need to clarify the binding nature of the Security
Council’s decision to the Criminal Court when referring.

8. Calling upon the signatories to the Fourth Geneva Convention to fulfill
their obligations to support the work of the International Criminal Court
with regard to violations committed and threatening international peace
and security, especially in Article One of the Convention, according to
which they undertake to respect the Convention, as well as their
obligations contained in Article 146 Of the convention by prosecuting
those accused of committing grave breaches of the convention and
holding perpetrators of international crimes accountable.

9. The practical applications in Palestine show that the Israeli occupation
has committed various grave violations and crimes included in the
Rome Statute and as a result of the necessity to prosecute the leaders of
the Israeli occupation and accelerate the process of monitoring grave

violations and crimes committed.



