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Abstract

Legal translation is a difficult task to perform, especially between languages that are
different from each other linguistically and culturally such as English and Arabic, since
this leads to challenges faced by translators where this results in meaning distortion.
Mahraj & Hdouch (2020) confirm this by saying that lexical items translated from an
English legal discourse pose challenges to translators, since they may have different usage
in the target language. As such, this study aimed at investigating the translation of Sharia
legal terms from Arabic into English. It particularly concentrated on the translation of
Sharia Legal Terms from Arabic into English in Dr. Azzam Adel Saqf Al-Hait's Book
"The Reliable Guide to Legal Translation" to find out the translation strategies used by
the translator in rendering these Sharia legal terms into English and the extent to which
these strategies affected the meaning of these Sharia legal terms. In doing so, we
concentrated on the translation strategies suggested by (Vinay & Darbelnet, 1995). In
addition, we considered two more strategies that we felt important. These are the addition
and omission translation strategies. We investigated 10 Sharia legal certificates translated
into English, where we extracted examples from these certificates. Results indicated that
the translator employed both oblique and direct translation strategies in his rendering of
the Sharia legal terms under investigation. These are literal translation strategy,
equivalence translation strategy, transposition translation strategy, modulation translation
strategy, calque translation strategy, borrowing translation strategy. The translator used
some of these strategies more frequently than the others. From direct translation
strategies, the translator used literal translation strategy more than calque and borrowing.
As for oblique translation, transposition, modulation and equivalence strategies were used
more than the other strategies. Moreover, the translator also utilized omission and
addition. We can mention that the translator depended a lot on the use of certain strategies

especially literal translation, modulation, transposition and equivalence in his rendering
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of the Sharia legal terms into English, which had their impact on the meaning of the Sharia
legal terms translated from Arabic into English. The translation led to full distortion,
partial distortion and slight distortion as regards the meaning of the Sharia legal terms.
Full distortion and partial distortion of the meaning were detected to occur more than
slight distortion. We observed that literal translation strategy, omission strategy and
equivalence strategy were the most problematic strategies for the meaning of the ST
terms, where the omission and literal translation strategies are deemed the most
problematic translation strategies, where equivalence strategy comes third. These

strategies led to fully and partially distorting the meaning of the ST terms.

Keywords: Legal translation, Sharia legal terms, legal discourse, Arabic—English
translation, Translation Strategies, Vinay and Darbelnet Model, Meaning Distortion,
Literal Translation, Equivalence, Modulation, Transposition, Borrowing, Calque,
Omission and Addition, Technical Legal Terms, Islamic Law, Cross-Cultural Legal

Translation
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Chapter One

Introduction an Literature Review

1.1 Introduction

Translation is the transference of the source language (ST) into the target language (TT)
while sustaining the meaning of the ST. Therefore, to translate is to transfer a meaning
from one language into another. Translation process is not an easy task at all. In fact, it
requires that the translator should master the source language and the target language,
both linguistically and culturally. As such, he or she should have the linguistic, cultural
and other important knowledge and background in both the source language and the
language translating into. Talking about language, language users can produce different
texts, including legal text or discourse. Mentioning about legal text or discourse, we can
say that the language used to produce legal text is very strict and precise, with no freedom
for a creative style. As written by Bhatia (1993), legal discourse is deemed notorious since
it is complex, repetitive and has difficult syntax. Alcaraz & Hughes (2002) say that legal
language is formal, pedantic, and full of rare, complex, and archaic terms. Legal terms

vary by language, and legal texts often use fossilized prepositional phrases and compound

nmn nn

adverbs like "therefore," "afterward," "according to," "without prejudice," and "despite."

Legal documents often use triplets and doublets to emphasize key points.

Similar to other kinds of texts, the legal text has its own functions. As mentions by cf.
Saréevi¢ (1997, p. 7) legal texts have what he called an informative function. Additionally,
Newmark (1982) states that the legal texts have a directive function and an imperative
function and an expressive function. Sager in (1993) claims that legal texts are considered
informative for the ordinary reader and directive for a specific group of people. In
actuality, the legal text is used for the purposes of directing and giving information, since
one cannot find feelings or love meanings or functions in legal language. Thus, the
primary function of legal texts is informative, or giving information. Mattila (2006)
argues that the legal language is deemed as a specific purposes' language that needs to be
differentiated from the normal language or any other language used for specific purposes.

Therefore, there is a specific legal style which may not be comprehensible to the public.
1



Or the style used in the legal language is only used by those who work in the field, i.e.,
lawyers. Mattila (2006) further considers legal language as a means which is used to fulfill
justice, transfer messages that are legally significant and bolster the authority of the law,
as well as establish an identity that is shared among advocates as a formal category.
Hence, translating legal texts from one language into another might be daunting. This is
due to several reasons, e.g., the text itself, the translator, and the language into which the

translator is translating (Mattila, 2006).

The law used in the Arabic countries is accompanied by Islamic terms that entered into it
due to Islam and Islamic rules. This adds difficulty to the translation of legal language
from Arabic into other languages including English. According to El-Farahati (2015), in
Arabic, there are two main principles for legal language. These are related to Islamic law
and common law. In fact, legal language possess special characteristics and structures.
Emery (1989) states that there are stylistic and syntactic characteristics for Arabic legal
texts. Additionally, Arabic legal texts are more grammatically cohesive using reference
and conjunction as well as finite structures than Arabic legal texts. Besides, Arabic legal
texts employ passivation less than English does. Add to that, Arabic legal texts use archaic
vocabulary and morphology. Arabic and English may be different in case of
nominalization, binominals and discourse markers, of course when talking about legal

texts.

In fact, Arabic legal language encompasses a great deal of terms and expressions resulting
from the Islamic law the sources of which are the Holy Quran and the Sunna (Prophet
Muhammad’s legal decisions, deeds, and utterances). Together, they form what is called
in Arabic “Shari’a”. That is, the translation of Arabic legal language, as mentioned above,
is not easy and requires special attention from the translator. In translating this kind of
texts, the translator might employ different strategies or methods to accurately transfer
the meaning into the target language. This study examines legal discourse in the context
of translating Sharia legal terms from Arabic to English to find out the translation
strategies employed by the translator and whether such strategies lead the translator to

maintain the function or meaning of the text under consideration. This study aims to

2



improve cross-cultural legal discourse by examining linguistic and translation
perspectives on legal translation. These Sharia legal terms might have different meanings.
Thus, it becomes difficult for the translator to decide whether to use this strategy or that

and which of them would keep the original meaning of the ST or would not.

1.2 Problem Statement

Translation from Arabic into English is not as easy as may be imagined. It requires
important skills in translators. Further, it needs that the translator should be aware of the
source language and target language's meaning, vocabulary, structure, style and other
linguistic and cultural aspects. Besides, the text to be translated is sometimes problematic.
Thus, when we consider, for example, a legal text, we often expect to find problems and
difficulties in translating it into the target language. The problem becomes even more
serious when we deal with languages that differ linguistically and culturally, such as
English and Arabic. In their translation, translators resort to certain translation strategies
to render the source language into the target language. However, these strategies might
sometime result in meaning distortion of the ST term. An example on this is the translation
of Sharia legal discourse from Arabic into English. These terms might be wrongly
translated sometimes by translators since they do not figure out their exact meaning. Some
of these terms, if not all, assume one more meaning besides their literal meaning. Then,
if the translator uses literal translation strategy, for instance, to render the Sharia legal

terms into English, it might lead to a meaning distortion.

In Dr. Adel Saqf Al Hait's book, there are instances of incorrect translations, particularly

in chapter five, which focuses on Sharia Legal Translation. For example, the English

translation of the Arabic verb " cilebwadl cladll sl e zls b e " as "he wishes to marry

a Muslim woman" is incorrect. The Arabic verb " ," is a common phrase used in

various contexts and is not a specific term in Sharia law. In this context, a Muslim man is

not simply expressing a wish but making a determined decision. Therefore, the correct

translation for "¢ " should be "determined to," which legal translators should be aware

of to ensure accurate translations.



Another inaccurate translation can be found in the same chapter, where the Arabic phrase

"y duasall 8" is translated as "by virtue of my identity card." However, the accurate

translation should be "in accordance with laws and regulations" as the phrase refers to the

legal basis rather than the physical identity card itself.

Furthermore, the translator uses the common term "report" as the English equivalent for

the Arabic phrase " (palSall 0 IS5 algdn vgall & @ Je <" which 1s an inadequate

translation. This sentence is ambiguous due to its literal meaning. Instead, translators

should use the correct phrase "his testimony," which accurately conveys the meaning in

a legal context as "s:l8)" rather than " j&."

1.3 Importance of the Study

The importance of this study stems from different factors. The study contributes to legal
translation, particularly the translation of Sharia legal terms from Arabic to English. Thus,
it improves legal translators' knowledge and understanding of Arabic-English translation.
In addition, this study examines the translation of Dr. Adel Saqf Al-Hait's book, "The
Reliable Guide To Legal Translation", which to the researcher’s knowledge is the first
attempt to do so. Furthermore, this research will illuminate translation difficulties and
challenges in Arabic-English legal translation. Legal translators face linguistic and
cultural challenges when translating terms specific to legal systems and cultures. The
study will help clarify legal discourse and Sharia legal terms by identifying and analyzing

these aspects.

The research seeks to help legal translators produce more accurate and contextually
appropriate translations by examining Sharia legal term translation challenges. These
guidelines will help Sharia legal translators and other legal translators. The research aims
to improve legal translations and bridge the Arabic-English legal gap. This study aims to
improve legal cross-cultural communication and understanding by raising awareness of

technical barriers and offering solutions.



1.4 Research Objectives
The current study aims at:

1. Finding out the translation strategies that are used in translating Sharia legal

terms/expressions from Arabic into English.

2. Evaluating the impact of such translation strategies on the meaning of the

terms/expressions under study.

1.5 Research Questions

1. What are the translation strategies that are used in translating Sharia legal

terms/expressions from Arabic into English?

2. To what extent do the used translation strategies affect the meaning of the technical

Sharia legal terms/expressions translated from Arabic into English?

1.6 Study hypothesis

The translation of Sharia legal terms from Arabic into English, as presented in Dr. Adel
Saqf AlHait's book 'The Reliable Guide to Legal Translation,' exhibits significant
challenges due to linguistic and cultural differences between the two languages. Through
a comprehensive analysis, it is expected that the study will uncover the translation
strategies used by the translator, their impact on the meaning of the ST Sharia legal terms

and suggest appropriate strategies for handling these challenges.

1.7 Limitations of the Study

The current study is limited to legal translation, especially Sharia legal items when
translated into English from Dr. Azzam Adel Saqf Al-Hait’s book titled the Reliable Guid
to Legal Translation. Besides, the study focuses on technical legal terms which are 10 in

number from chapter five of the book.



1.8 Al-Saqf Book: An overview

The book entitled *The Reliable Guide To Legal Translation” was written by Dr. Adel
Azzam Saqf Al-Hait and was published in 2012. This book restricts itself to legal
translation. According to the author, ’the book represents a modern Academic
contribution to the path that has been set out by former authors in this field' (Saqf Al-Hait,
2012, p. 13). The book is composed of eight chapters, where each chapter introduces
important issues related to legal translation. Of course, chapter one presents an
explanation to legal translation. It also demonstrates the principles of legal translation.
From chapter two to the last chapter, i.e., chapter eight, examples of legal translation
material are presented. These examples vary from international law, commercial law,
Sharia law, etc. The book, which is a good source in translation of legal discourse between
Arabic and English, exhibits some intricacies which we try to investigate, especially in

chapter five which concentrates on Sharia legal terms.

1.9 Literature Review

The current study attempts to find out the translation strategies used in translating Arabic
Sharia legal terms into English and the extent to which these strategies have an impact on
the meaning of the Sharia legal terms translated into English. Therefore, this section

introduces the reader to legal translation,

Arabic legal discourse including Sharia, features of Arabic legal discourse, and translation
strategies. It also shows about technicality, especially in legal translation. Further, it
discusses the problems which translators might find in rendering legal discourse. It ends

with previous studies addressing Arab-English legal translation.

Legal Translation

As long as legal translation has to do with every language’s culture, it is not only about
the matter of transference between the ST and the TT; or as Cao (2007, p. 10) simply
clarifies this as ‘rendering of legal texts from the SL into the TL’. In this situation,
Sargevi¢ (1997 p.13) writes that legal translation is ‘a translation from one legal system

into another — from the source legal system into the target legal system’. Sarevié (2000,
6



p. 5) indicates that ’the basic unit of legal translation is the text, not the word’. Legal
translation encompasses all the sub-text types of legal language employed in different

legal settings, e.g., a court, a national or international organization, a law book, etc.

Cao (2010) states that legal translation is a type of specialist or technical translation where
it is concerned with law and legal process. Thus, according to Cao, legal translation is the
translation of legal texts from the source language into the target language. According to
Chroma (2007, pp. 198-199), the rendering of legal texts tells that we are transferring
legal information from the source language into the target language. As long as the legal
information found in the source language is mainly vague and may be ambiguous,
translators should firstly understand it before translation into the target language, where

then he/she can translate.

Therefore, the translator is required to pay attention to the differences between the source
language and its culture and also the target language and its culture. More importantly,
the differences between the ST and TT legal systems have to be outlined before translation
to arrive at a convincing text in the target language. This entails that translation of legal
texts is not easy at all. Rather it requires the translator’s attention. This is in fact true,
especially when we talk about a legal text that incorporates religious terms/expressions

such as Arabic legal language.

Legal translation is in fact very distinct from general translation. As put by Munday
(2016), legal translation is very specialized form of technical translation since the
meaning of the legal terms is fixed. Different from general translation, legal translation
needs not only linguistic equivalence but also functional equivalence. Moreover, legal
translation needs precision and consistency while general translation leads to creativity.
Newmark (1988) states that legal translation favors accuracy while general translation

looks always for communicative style.



Arabic Legal Discourse

There are two fundamental foundations for Arabic legal language. These are the Islamic
Law and Common Law (El-Farahati, 2015). Arabic legal discourse possesses its unique
characteristics and indefinable structures. Emery (1989) remarks that there are stylistic
and syntactic characteristics for Arabic legal texts. Additionally, Arabic legal texts are
more grammatically cohesive using reference and conjunction as well as finite structures
than Arabic legal texts. Besides, Arabic legal texts employ passivation less than English
does. Add to that, Arabic legal texts use archaic vocabulary and morphology. Arabic and
English may be different in case of nominalization, binominals and discourse markers, of

course when talking about legal texts.

Arabic legal language integrates numerous terms and phrases originating from Islamic
law, drawn from the Holy Quran and the Sunna (the Prophet Muhammad’s legal rulings,
actions, and sayings). These collectively constitute what is referred to in Arabic as
"Shari’a". Arabic legal discourse, similar to English, has its own lexical, syntactic and

textual features. What follows is in an explanation of each of these features.

Features of Arabic legal discourse

In this section, we will talk about the lexical, syntactic and textual features of Arabic legal
discourse.

Lexical Features

Religious, culture specific, and system-based terms and expressions

Arabic legal discourse is influenced by the conventions and traditions that are common
in Arabic-speaking countries, as well as elements of [slamic Shariah law and civil law. In
actuality, Arabic marriage contracts and other private agreements frequently use

terminology and concepts that are system- and culture-specific (El-Farahati, 2015) for

instance, (Lgilal /Their legal competence) and (4lsuw) 4w &) LS e/in accordance with

Allah's Holy Book and His Messenger's Sunnah).



Formality

According to Al-Farahati (2015), formality is another aspect of Arabic legal discourse that
is expressed through a variety of honorific titles and modes of address, reflecting the
various social and political contexts that can be found in different Arab nations. One
notable characteristic of Arabic legal texts is the use of polite manners of address. As
stipulated by Lataiwish (1995, p. 256), "expressions of courtesy and praise tend to elevate
acknowledge the status of the person addressed, whereas in English mister and | sir', have

an almost neutral honorific value".

Gender Biased Terms

Gender differences in Arabic are apparent in nouns and pronouns as well as in the
agreement between them and the verbs and adjectives that go with them (Baker, 1992, p.
92). In the context of legal Arabic, words are frequently designated with gender markers

for masculine. These terms are frequently seen in formal documents like contracts. Thus,

we have phrases like <) ¢ jabicalle sleid) ¢ aalall (landlord, renter, contractual party, and

witness, respectively). El-Farahati (2015, p. 39) writes that "It is worth mentioning that
Arabic preference for the masculine element in writing has a close relation to the cultural

and social background of the Arabic mind as a whole."

Archaic Terms

According to Baker (1992, p. 63), these concepts are also referred to as "the frozen
patterns of language." Another name for them is "routines" (Hatim & Mason, 1997, p.
190). In Arabic legal discourse, archaic phrases are not as common as they are in English.
This is a result of the high degree of fluidity that exists between various Arabic registers.
In a similar vein, Classical Arabic terms and morphology continue to exist in today’s

Modern Standard Arabic (MSA).



Syntactic Features of Arabic Legal Discourse

Nominalization

In Arabic, the nominal form of the verb, called JeWll ~ul in Arabic, is found and common

in Arabic legal documents. According to Holes (2004, p. 320), ‘nominalization like
passivation, allows “unattributable” claims to be made, for example at its simplest,
hunaka “‘tigad ‘nna . . ./ there is a belief that” as opposed to “T”/ “he” / “they” believe
that . . .”. It should be clarified that the case of nominalization is found in some text more
than in others. According to El-Farahati (2015), nominalization is found in legislative and
international documents since there is a need for inclusiveness in writing. An example on

nominalization is:

Lol (sginn adyg dnatill Gaias M) dagll 2Laiy) Cang

Here in this text, we have to nominalized words (&) 5 (5:8s3)

Passivation

Legal Arabic aims for correctness and accuracy while avoiding agent obscurity. Arabic,
or legal Arabic, thus, prefers the active voice over the passive voice. According to
Rosenhouse (1988, p. 92), Arabic is recognized for avoiding passive verb forms and for

using them sparingly in its sentences.

This assertion, however, has somehow evolved, and there is now a propensity toward

passive voice. As an illustration, consider the following:

Wity 18 sall 138 G

Modals

In Arabic, there is not a precisely defined collection of modal auxiliaries. Suleiman (1999)
prefers to refer to them as modal expressions rather than modal verbs. By saying

'expressions,’ we refer to phrasal modals like those introduced by the preposition 'min'

10



(¢ pY)) meaning 'it is necessary.' The most commonly used lexical modal verbs are s~
(may) and s (must). Additionally, prepositions and particles like ¢ - . . o (for . . . to)
are frequent. This phrase is a shortened form of s . . . ol (it is allowed for
somebody(ies) to) and ...l . (on. .. to), which is a condensed version of Sle e

O e (it is incumbent on somebody(ies) to). The particle 3 (may) is also employed.

These various forms correspond to English modal verbs such as shall, must, and may.

Complex Sentence Structure
The absence of clearly defined sentence boundaries and the inconsistent application of
punctuation marks lead to lengthy and intricate sentences. While Arabic commonly

employs coordination through the conjunction 5 (and), legal Arabic introduces

complexity by utilizing both coordinated clauses and embedded and relative clauses

initiated by one of the relative pronouns A «sill (who, whom, which, that).

Doublets and Triblets

In Arabic legal texts, we can have two or three words which have related meanings,

sometimes synonymous or neatly synonymous. These are often linked by  (and) or |

(or). Badawi, Carter, & Gully (2004, p. 138) refer to this case as "binomials or
polynomials", while Al-Qinai (1999, p. 244) uses the term "hendiadys". Other terms like
"synonym couplets" are also used by (Williams & Chesterman, 2002, p. 62), and "dyadic
couplets" as cited in (Williams M. P., 1989, p. 62). Synonymous pairs are regarded as a

form of repetition, which is a commonly employed stylistic device in Modern Standard

Arabic (MSA). An example is (L 12 f 4ww).

11



Participles
Arabic legal texts also incorporate other grammatical features, such as s Jg2iall (the

passive participle) and Js2all 3llaall (the absolute object), also known as the 'cognate

accusative', as pointed out by (Ryding, 200, p. 83). Wright (1967, p. 109) refers to the
passive participle as 'nomen patients,' categorizing them as adjectives, but notes that they
have evolved to be used as substantives. Gadalla (2010, p.2) observes that the passive
participle serves various syntactic functions, acting as a noun, adjective, or even a tense

(e.g., replacing verbs).

Textual Features

According to Abdul-Raof (2001, p. 59), Arabic employs its own textual devices, serving
as linguistic tools to ensure cohesion across all types of Arabic texts. Here we will show

the repetition, reference and conjunction and punctuation.

Repetition

Unlike English, Arabic prefers repetition. In fact, Arabic has several kinds of repetition,
such as lexical item repetition, phrase repetition and root repetition. Lexical repetition is
sometimes referred to as ’lexical redundancy’ and other times as *wordiness’ (Shunnaq,
Arabic—English Translation of Political Speeches, 2000, p. 20; Shunnaq, 1994, pp. 103-
104). Lexical repetition is investable to achieve cohesion. Lexical repetition serves
diverse purposes across different text types. In argumentative texts, such as political
speeches, it aims at persuasion, while in legal documents, its primary function is to ensure
accuracy. This repetition can occur within a single sentence or span across sentence

boundaries.

Reference

As stipulated by Baker (1992, p. 189), Arabic commonly employs pronominal reference
as a means of tracing participants and establishing cohesive links. This practice
encompasses two types of reference: endophoric, occurring within the text, and

exophoric, extending beyond the text. Endophoric reference includes anaphora and
12



cataphora; the former refers to reference following the word, while the latter describes
pronominal reference preceding the word. An instance of cataphoric reference can be

illustrated through news discourse as follows:

il JB ahas i,

As demonstrated, the pronoun (his-») precedes the antecedent (the president - L)), In

this instance, Arabic follows the stylistic choice of English by positioning the

prepositional phrase (in his speech - & 4us) at the forefront, thus creating markedness.

Conjunction and Punctuation

In Arabic, punctuation lacks well-defined rules, exhibiting significant variation across
different registers. Often, its usage reflects the author's subjective preferences,
particularly in literary contexts. Despite classical Arabic grammarians' efforts to
grammaticalize the language, they didn't prioritize establishing finite rules for sentence
endings and punctuation. As claimed by Al-Khafaji (2001, p. 7), punctuation marks were
reportedly incorporated into Arabic during the early twentieth century by the Egyptian
scholar Ahmed Zeki who adopted punctuation marks from European languages and

integrated them into Arabic texts. Holes observes that Arab writers continue to string

together clauses with loose connections using ) and) and <) so), despite the

incorporation of the full-stop and comma into Arabic. s) and) can denote temporal

sequence, simultaneous action, semantic contrast, and semantic equivalence, among other

functions. Similarly, <) so) can indicate temporal sequence, purpose, result, or

concession (Holes, 2004, p. 234).

Translation Strategies in the Study

In this section, we present the translation strategies which the translator may employ in
his translation of the Arabic Sharia legal terms into English. These strategies are as

pointed out by (Vinay & Darbelnet, 1995). In their work entitled "Comparative Stylistics

13



of French and English: A Methodology for Translation," Vinay & Darbelnet (1995)
structure their model around three fundamental microlinguistic elements: vocabulary
(lexicon), grammar (syntax), and composition (message). They propose two translation
methods and seven specific translation procedures to guide the translator. The two
primary translation methods encompass direct and oblique translation. They are as

follows:

Direct Translation

Direct translation is divided into the following subcategories:
Borrowing

In this translation strategy, the source language (SL) word is rendered into the target
language (TL) to fill a lexical gap or create some sort of effect. Examples on this

translation strategy are the translation of lexical items like (hijab, kebab, and intifada).

Calque

This ’is a special kind of borrowing’ Vinay & Darbelnet (1995, p.32) where the same
expression and structure of the SL is rendered through means of literal translation. This

translation strategy is very clearly used in the translation of some common collocations,

names of organizations etc. For example, 2l xu)ll is translated through calque into

the Arab spring.

Literal Translation

This translation strategy is used when the grammatical structures of the ST can be
translated into nearest target language structures. In this way, the SL grammatical
structures are changed into target language grammatical equivalents, but the lexical items
are singly rendered, i.e., context is not considered. Literal translation is workable between
languages within the same language families and cultures, such as Indo-European
languages (Vinay & Darbelnet, 1995, pp. 33-34). It becomes more challenging when

applied to languages from different language families, such as English and Arabic.

14



Oblique Translation
Transposition

Vinay & Darbelnet (1995, p. 36) write that transposition ‘involves replacing one word
class with another without changing the meaning of the message’. An example is the
English sentence ‘The economy did not stop growing’ can be translated into Arabic in

two ways:
saill oo Sl Caign o L]
ol et dlaid®y) gany L2

As can be observed, we have a literal translation, which is the first one. In this translation,

there are no changes. In the second translation it can be seen that the translator employed

transposition two times: Thus, the Arabic lexical item ' s« is changed from a verb into a

noun (growing) and the absolute object to which an adjective added "Wt Joa! is changed

into the verb (did not stop). It should be outlined that transposition can be obligatory, i.e.,

the translator is forced to do so, and optional, i.e., the translator has chosen to do so.

Modulation

Modulation involves altering the message by changing the point of view. For instance, a
negative expression in the source language (SL) can be transformed into a positive

expression in the target language (TL), such as translating "it is not a strong argument" to

5 s4ly 4aa (a weak argument). Similar to transposition, modulation can be either obligatory
or optional. It is optional when translating alall aui (the fountain of knowledge) as "the

root of knowledge," but obligatory when translating s2)L 4aa (cold argument) as "weak

argument."”
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Equivalence

Equivalence, as defined by Vinay & Darbelnet (1995), differs from the term as used by
other theorists like Nida (1964). A common example is proverbs and clichés, which
convey the same situation across languages using different stylistic methods. This can be

illustrated by the English-Arabic proverb pair:

Birds of a feather flock together — a& &) Je gl

In legal translation, full equivalence cannot be fully attained since legal language is
culture and system bound where according to Saréevié (1997) it derives their meaning

from a specific legal system.

Adaptation

Adaptation is used when a translator encounters a situation in the source language’s (SL)
culture that does not exist in the target language’s (TL) culture, such as when translating
story and film titles. This technique is particularly useful for translating culture-specific

terms and expressions to and from Arabic.

In addition to these translation studies, we also have to mention about to important
translation strategies which could be used in legal translation. This refers to omission and

addition in translation.

Omission

According to Baker (1992) translators might omit a part of the text since thy feel that this
part is not important. However, if the translator decides to delete a part of the text, he/she
must make sure that this omission or deletion does not affect the meaning of the text. In
fact, sometimes, omitting a part from the text can be obligatory, when the translator does
not find an equivalence to the ST and decides to omit it. Some other times, omission can

be optional.

This occurs when the translator feels that the deleted part might not affect the ST meaning.
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Addition

Contrary to omission, addition is where the translator adds things in the translation which
are not found in the ST. Similar to omission, addition can be obligatory and optional
(Klaudy, 1993). Klaudy (1993) states that the first type of additions is called "obligatory"
additions, since if it is not carried out, we will not have grammatically correct target
language sentences. Obligatory additions are due to the structural differences between
languages. As for optional addition, Klaudy (1993) mentions that if we do not perform it,
the sentences of the target text may still be grammatically correct, but the text as a whole
will be clumsy and unnatural. Optional additions are necessary not for the correctness of

the sentence but for the correctness of the text.

Technicality in Legal Translation

Tiersma (1999, p. 108) writes that “if a word or a phrase is used exclusively by a particular
trade or profession or if that profession uses it in a way that differs from its normal
meaning and the term has a relatively well-defined sense, it should be considered a
technical term”. Technicality deals with the legal items that have fixed meanings and
which do not share their semantic load with other meanings. This is in contrast to ordinary
and non-legal terms which can have shared semantic meanings. As such, technical terms
are classified by Alcaraz & Hughes (2002, p.17) into two kinds, where the first kind falls
squarely to technical terms. Such items are directly related to the legal language.
Similarly, Alcaraz & Hughes (2002) in their classification of terms into three groups talk

nn

about technical terms like "barrister," "bring an action," "solicitors," "tort," and "serve
proceedings." These phrases are rarely used outside of the legal system and have stable

meanings, making translation easier. The followings are examples as regards to this

category.

- Decree psuref aSa
- Mortgage CR)

- Sub-letting Ohlll e 6 S
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- Deem ey sl ey

- Premises Dlae
- Tenant GrS
- Lease BIEC/AFN

Mentioning about the second type, it is related to semi-technical terms. Such terms can
have a legal meaning besides an ordinary meaning. Such words can be called polysemous.
Thus, they have several, different meaning. In this context, Bogoch & Danet (1984)
classify technical jargon and uncommon words as the second category. These terms
complicate legal discourse and require careful translation. This is to say that the meanings
of these terms are not easy to recognize. Therefore, the context in which they occur is
important to consult. Thus, semi-technical items need the translator’s attention. To give
an example on this, we can use the word *assignment’. This lexical item has two different
meanings. The first of which is general, e.g., is a duty that should be fulfilled by
somebody. The second meaning, on the other hand, is related to legal language. Thus, the
second meaning is about transferring of property by deed of conveyance. Therefore, in
translation, the Arabic translator should be aware of the two meanings of the same lexical

item.

It should be outlined here that purely technical terms are not problematic in translation
since they are monosemic, i.e., they have one legal meaning (Mahraj & Hdouch, 2020).
The problem, however, is found in the translation of semi-technical terms which scholars
consider as polysemous words, i.e., several meanings for one term. The semi-technical
terms, as mention above, have a general as well as a legal meaning. In translation,
therefore, the translator has to consult the context in which these terms occur since the
context is the ultimate indicator of meaning. In this current study, we focus on such terms
in Arabic Sharia legal terms to find out how the translation strategies used to render them
and whether the translator was able to sustain their meanings, i.e., the intended meaning,

or else.
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Challenges in Translation

The process of translation from one language into another is not easy at all. This is very
clear especially between languages that do not stem from the same family, e.g., Arabic
and English. Arabic and English belong to two different families. Thus, their linguistic
and cultural backgrounds are different. Structure in Arabic is not the same as that of
English, not to mention culture. The differences between languages, as such, leads to
problems in translation. According to Ajuwna (2015), translation problems can be
classified into two types, external and internal. The external type deals with problems that
are related to the source language, where it might sometimes be complex, large and or

where polysemous words are used. This is applied to English-Arabic translation.

In relation to Arabic and English translation, Ghazala (2008) mentioned several problems
that might face translators. He talked about grammatical problems, lexical problems,
Stylistic problems and phonological problems. In his book called ’translation as problems
and solution’, Ghazala focused on these problematic areas between Arabic and English
with detailed examples. Akan, Karim, & Chowdhury (2019) discussed several problems
that are major in Arabic and English translation. They somewhat reiterated what Ghazala
mentioned, however, there are other problems. According them, Arabic-English
translation involves syntactic, semantic stylistic, and usage problems. The added one, i.e.,
usage problems deal with problems related to cultural terms, religious terms, and political

terms.

In fact, the text type can be an important factor in relation to translation problems between
languages. Thus, a simple narrative text can be easily translated from the source language
into the target language. However, when we deal with texts that carry certain functions or
have terms that have several meanings, a problem could arise. For instance, a literary
work might be problematic since its language carries expressions that need the translators’
awareness, e.g., metaphor, rhetorical question, etc. This can be applied to legal texts,
especially when we talk about two languages that are not related to each other, whether
linguistically or culturally such as Arabic and English. Mahraj & Hdouch (2020)

mentioned that lexical items translated from an English legal discourse pose challenges
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to translators, since they may have different usage in the target language, in this case the
Arabic language. Al-Shaikh (2022) who analyzed English-Arabic-English legal
translation claimed that legal binominal expressions, parallel structure, the legal
sentences’ structure, the different negatives and the layout of the legal text are deemed
the main problem that encounter translators who render legal contracts. Al-Rishan (2018)
explained that Arab undergraduate students faced several problems in legal translation
between Arabic and English. These problems are said to be related to the text layout,
problems in the tenor of the texts, lexical problems and collocation problems. In addition,
according to Farghal & Shunnaq (1992), legal translation problems in Arabic and English
are attributed to syntax, tenor and layout. This is to say that when translating a legal text
from Arabic into English or vice versa, the translator has to be very careful and aware of
all nuances of the translated text and the language translating into, in order to have an

equivalent text where meaning is not distorted.

1.10 Previous Studies

Nawaf (2022) aimed at investigating the challenges encountered when translating legal
Sharia expressions and terminologies used in contracts from Arabic into English and vice
versa. He focused on international business contracts involving Islamic terms and
expressions to determine the accuracy of rendering with the aim of reevaluating them.
The Saudi legal system, entirely rooted in Sharia law, incorporates numerous religious
expressions and terms that lack direct equivalence in English. This cultural-linguistic
disparity necessitates precise and comprehensible contract language to safeguard
individual rights, foreign investments, and the social fabric of residents and citizens.
Adopting a critical hermeneutic method, the study explored contentious aspects related
to the translation of Islamic legal terms and expressions. The findings indicated that a
hermeneutical translational approach allowed for the translation of Islamic legal terms
and expressions effectively. Moreover, his study is unique in its focus on the challenges

associated with translating religiously embedded expressions found in Saudi contracts.

Al-Aqgad (2014) studied the quality of the message translated from Arabic legal discourse

into English. Since there are functional and linguistic equivalencies between Arabic and
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English, the researcher concentrated on how the translation process might change the
meaning. The researcher utilized Baker's (1992) theory and Newmark's (1988) translation
techniques to investigate if the semantic modifications have an impact on the translated
message's equivalency. In order to determine the cultural and linguistic equivalencies
between the Arabic and English legal systems through functional comparisons, the study
analyzed five different forms of marriage contracts translated into English by various
native translators from Arabic as the source language. The researcher found out that the
message of the translated legal texts were mostly distorted. Jabak (2022) assessed the
quality of ten legal text translated from Arabic to English by conducting a comparative
analysis. The researcher gathered data from El-Farahaty's (2015) Arabic-English-Arabic
Legal Translation book. In his study, the researcher focused on evaluating the accuracy
of the translated legal texts. A number of noteworthy inaccuracies were found while
comparing the original legal texts with their translations, either by the author or the
sources she cited. These included over translation, leaving out important terms from the
source materials, choosing the wrong target language counterparts, gloss translation,
erroneous punctuation, and grammatical faults in the translated texts. According to the
researcher, research is recommended to advance the evaluation of Arabic-English
translations of legal texts. Such efforts are crucial to fostering a more professional and
responsible approach to legal translation among both practitioners and scholars in the

field.

In their study, Mahraj & Hdouch (2020) examined the difficulties associated with
translating the law, paying special attention to the nuances brought about by the intricacy
of legal terminology. They thus looked at the lexical features and nature of legal language
that provide major challenges for legal translators. The research was carried out in two
multilingual environments: Arabic and English. Arabic symbolizes the Islamic Law
system that is common in the Arab world, particularly in Morocco, whereas English acts
as the standard, reflecting Common Law systems characteristic of Britain and the USA.
This study's focus is on examining the challenges associated with translating legal
materials from English into Arabic. The study addressed these issues in connection to

English rather than delving into the difficulties that arise from Arabic per se. This
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contribution is expected to be of great use to educators, students, and translators working

in the subject of English-Arabic legal translation.

Altarabin (2018) focused on the challenges inherent in translating legal texts between
English and Arabic and stated that they have not received adequate scrutiny, despite their
significant impact on translation outcomes. According to the researcher, there is a
substantial volume of translation work between these languages for various legal
documents such as contracts, wills, articles of association, and lawsuits. Beyond the
general difficulties of English-to-Arabic translation, legal texts present specific
challenges that carry substantial implications. These challenges stem from differences in
the structure and types of legal texts, as well as from disparities between the legal systems
of Arab countries and English-speaking nations. This paper aimed to address several
issues contributing to these challenges, including the lack of consistency in legal
translation practices, variations within the same legal system, and translators'
unfamiliarity with legal terminology. Furthermore, it attempted to highlight specific

hurdles such as the nuances of contextual and connotative meanings in legal language.

Al-Shehab (2013) attempted to assess the translatability of Google Translation (GT) by
testing its performance in translating six English Legal Articles (ELAs) or sentences into
Arabic. To validate the accuracy of the translations, these articles were also translated into
Arabic by two professionals affiliated with Jordanian universities. Subsequently, the
ELAs were inputted into Google Translation to generate Arabic versions. Qualitative
analysis was employed to evaluate GT's effectiveness in translating legal sentences when
compared to human translation. Based on the findings, the study proposed
recommendations and suggested areas for further research. Mohammad, Alawi, &
Fakhouri (2000) south to highlight the importance of legal translation's pragmatic and
functional consideration. Therefore, they focused on authentic texts and their (9)
translations. These texts were contracts of real-estate, contracts of law, and employment
contracts. Such documents were rendered by licensed Palestinian translators.
Additionally, the researchers explored the applicability of Vermeer's Skopos theory to

contract translation through a pilot study. This involved comparing translations by
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graduate students of translation and applied linguistics, who had a theoretical background,
with those of a professional translator who was not informed about translation theories.
They were tasked with translating a "Power of Attorney" legal text from English into
Arabic, adapting it to a new functional context. The study demonstrated how standardized
legal language features can be adapted to effectively convey intended messages across
languages. Unlike previous studies that focused on systematizing and formalizing legal
translation, this research emphasized communicative and functional approaches to

translating contracts between English and Arabic.

Mahdi & Husain (2012) investigated various challenges that translators of legal texts
often encounter, although it acknowledges that it cannot cover all possible difficulties
within its scope. The analysis gathered translation data sourced from various published
English materials. The study reached several conclusions. Legal texts in both English and
Arabic are characterized by a high degree of formality, which can pose comprehension
challenges for some readers. Legal language is distinguished by its specific grammar,
archaic vocabulary, verbosity, and inherent ambiguity. In English legal texts, modality
served to convey obligations, prohibitions, rights, and constitutive rules. These nuances
can be effectively translated into Arabic in a culturally and linguistically appropriate
manner if the legal translator respects the inherent characteristics of each legal language
system. Ultimately, what matters most is achieving the legal effect across both languages.
Therefore, adhering to the established rules and styles of the respective legal language

systems is crucial for achieving this objective.

These studies contribute to a comprehensive understanding of the challenges and
intricacies of legal translation. They emphasize the need for linguistic expertise, cultural
competence, legal knowledge, and technological tools to ensure accurate and effective

translations in the context of legal discourse.
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Chapter Two

Research Methodology

2.1 Introduction

As this study concentrates on Sharia legal terms and their translation from Arabic into
English, the present chapter demonstrates the methodology followed in the study. As
such, this chapter is composed four parts namely, design of the study, collection of data,

justification for selection of the data and procedures of analysis.

2.2 Research Design

This study employs the qualitative descriptive and explanatory research approach for
the analysis of the data. This study aims at finding out the translation strategies used by
the translator in rendering the Sharia legal terms from Arabic into English and the extent
to which these strategies have an impact on the meaning of the terms/expressions under
study. Hence, we mention about the translation strategies and explain what happens due
to the use of these strategies. Therefore, the use of a qualitative approach is important.
According to Williams & Chesterman (2002), a qualitative approach can result in a
possible conclusion about what can happen but doesn't lead to a conclusion based on
what is probable or general. The descriptive method allows the researcher to cover all
aspects of Sharia legal term translation. This method allows for systematic data
collection and analysis, revealing terminology usage patterns. The findings will help

explain the difficulties of translating legal discourse, especially Sharia law.

2.3 Data Collection

This study randomly selected samples from chapter five, "Religious Legal Texts," of Dr.
Adel Saqf Al-Hait's "The Reliable Guide To Legal Translation." In doing so, ten
religious legal texts were analyzed. The analysis evaluated the translator's recognition
and handling of lexical choices. The selection of the data was made since the chapter
five upon which the analysis focused is full of translation errors in terms of these legal

terms.
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The researcher examined multiple religious legal texts from the book to capture a variety
of linguistic and technical aspects in the translation. This method assessed the
translator's choices and illuminated Sharia legal term translation challenges and
variations. Data collection followed ethics and copyright laws. To protect intellectual
property and academic integrity, sources were properly cited. The researcher assessed

the translator's technical knowledge, contextual fit, and legal functionality.

2.4 Justification for Selection of the Data

Sharia legal terms are an important part of Arabic legal discourse. In this context, it is
very important to study these Sharia term in Arabic and in their translated version.
Although they are very crucial in the Arabic legal discourse, Sharia legal terms have not

received much attention from researchers and translators.

This study restricts itself to Sharia legal terms that are said to be technically used, i.e.,
expect more than a meaning. When classifying legal terms, scholars mention about three
important types. One of them is said to be technical, i.e., has an ordinary meaning and
has a meaning that is used in the legal discourse. As such, it poses problems to translators

since they need to distinguish between the two meanings.

Due to their important use, Sharia legal terms are very crucial in Muslims’ legal related
issues since they enter in any legal agreement or case. Thus, they seem to stand above

other legal discourse terms.

2.5 Procedures of Analysis

In this respect, the procedures of analysis went through some stages. In the first stage
the researcher studied the data that she used in the analysis and decided their actual
meanings. Then, the researcher determined the translation strategies that were applied
by the translator in rendering the Sharia legal terms. After that, the researcher
investigated whether the use of certain translation strategies was successful by the
translator, i.e., to find out if the meaning of the Sharia legal terms was sustained our else

due to the use of translation strategies. The research then suggested better strategies to

25



use in case the strategies applied by the translator led to distort the meaning of the Sharia

legal terms under study.
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Chapter Three

Analysis and Discussion

The focal point of this chapter is finding out the strategies used by the translator in
rendering the Sharia lexical terms from Arabic into English and evaluating the impact of

such translation strategies on the meaning of the terms/expressions under study.

3.1 Text 1: Certificate of Eligibility

Original Text
uufﬂ\ Axg eeeennns A2l Q}A;‘z\:xc)d\ ...... z\.ASA.Aw:\:\) ........ &) L_.S'ﬂ J}i’_.d\ ‘5{:).7.\3\ ud;.d\ ‘;n
Szl S G ol cele S iy ) HALE 5)sSaall Cy B e, PR leyd cpl€all & e ledde

Calleg Augils ol die s ailse (o (g0 AE g el 138 A Jlayll (e aal deiae e cuady (dudadl
Balgdy ¢giaally bl o slig Olel 0usSiall djadl JLal i @y dbeyd blgd] belle)

(s Fumyl) sl (o by el Aaa (o inilly SLAY s ¢ Aoyl Cipad) el Cilag € ()5Sl

Translated Text
“In the legal counsel convened in my presence, I, The Head of .......... "Shari'a" Court,
received the legally capable: ................... , after being identified by the legal capable

........................ ,and..........................., she resolved stating: [ am a single virgin
girl; I have never been married or engaged until this date and I am free of any "shari'a" or
legal impediments. She asked to be given a "shari'a" attestation of this, and her testimony
was supported by the testimony of the mentioned identifiers. Upon the request, the
testimony of the mentioned witnesses, the legal oath taken by all, the notification, the

ascertainment of the validity of her testimony, and her eligibility, it has been decided to

register this certificate to act by its virtue.”
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Noticing the ST and TT, we can observe that different translation problems at different

levels appear. Thus, at the semantic level, we have the preposition ’ #". Semantically, this

preposition is involved in the semantics of spatial expressions. In translation, it is literally
rendered into the TT as ’in’. This preposition is crucial in the case that it specifies the
place of the Sharia legal actions. In fact, the use of ’in’ by the translator does not pose a
big problem to the ST meaning, but it makes the TT text sounds not as good as a legal
text. In this case, it would be better if the translator has employed or used a different
strategy, for example, the use of transposition to make use of the legal lexical term or

adverb ’therein’. Another problem appears at the semantic level is the lexical item
" =4, which is purely related to Sharia lexical terms. In translation, the translator used
the strategy of equivalence translating it as ’legal’. However, ’legal’ can be considered a
more general term since the Islamic law is divided into common law and Islamic law. In
our case, we are talking about something that is related to Islamic legal things. Hence, the

translator has to specify the meaning. Therefore, it should be rendered as it is, i.e.,

’Shari’e’ using the strategy of borrowing.

Hatim & Mason (1997, p. 81) suggest that this Sharia term can be translated as ’religious’,

not ’legal’.

This is to say that the use of equivalence here partially affected the meaning of the ST

lexical term. At the syntactic level, we have a problem with the verb phrase’4a<dll ¢ yas’,

We not that the translator used the modulation strategy as ’received the legally capable’.
What matters here is the lexical term *4d<4l’ translated as ’legally capable’. It is noted
thus that this lexical term was translated using the strategy of transposition, since a new
part of speech appears and even a lexical item rank, i.e., from a noun into an adverb

phrase. It can be rendered as ’competent’ to give a better meaning. This change on the

level of grammar has a slight effect on the meaning of the ST term. Again, syntactically,

we have a new problem as the translation of the noun phrase ’allll Jle (L’ into a

prepositional phrase as 'upon the request’ was made using transposition. In fact, there
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could be a better legal term to render this ST phrase into English as ’thereupon’. This
adverb shows the legal status of the text better than what the translator used. Moreover,

on the semantic level, a new problem is made when the deletion translation strategy is

also employed by the translator to render the lexical item ’&&aall’. This poses a major

problem to the meaning since a part of it is missing.
Overall, the meaning of the ST sustained a major effect.

3.2 Certificate of ""Shari'a" Court Marriage

Original Text
........ Sreeeeens lepd QUKD pan epdll Ll W dgieall epdl) Gulaall
Lagill e ohsSadl ... Bl e P lesd ISl U8 (e Lagile oyl Canyaill asy

....... 08 Jans e Ao connnnn (s gdl) ol il i (9 el Gy clagi Guepall Jsaall

Gl e DLBY) 138 e Cusg cladyydi daay Ddd aall Gu)Saall (el lals Laajo)@ iy Ll

nse deall eptl 213l salsil) 138 Jnas ) 8 388 cleyd 5yl Alladly Lang ysSall

Target Text

In the legal counsel convened in my presence, I,............ the Sharia Judge of
............... , received the legally capable .................and ................ And after being
identified by the legally capable ............. And.............. mutually confirmed the state

Marriage Contract was concluded on ------ by "Sheikh" ------ in ----- , they agreed upon
the dowry, the down-payment of which was................. and a deferred dowry of
............. they are still married & have ------- children. They have requested to be given

a Certificate of "Shari'a" Court Marriage. Their testimonies were confirmed by the
testimonies of the above- mentioned Identifiers who have confirmed the validity of the

testimonies. Whereases this conformation was issued by the aforementioned couple who
29



are legally capable, the certificate of Sharia court marriage has been register to act by its

virtue

Similar to the above data, we have problems on the semantic and syntactic levels. Thus,

on the semantic level, we have a problem with the translation of the lexical term e ,&’

translated into ’legal’ using the strategy of equivalence. On the syntactic level, we have a

problem with the translation of the VP ’ <l ycas’ into ’received the legally capable’

using the modulation strategy. Both translation strategies were not successful in
sustaining the meaning of the ST lexical terms. If we look at the term *+’, we also note
a semantic problem. In translation, this Arabic noun is literally translated into ’after’. In

fact, if the translator wants to give a more legal term, he should have used an adverb like

’thereafter’ employing the strategy of transposition. Having a look at the noun phrase
" =all cupill’, we find a new semantic problem when this noun phrase is rendered into
"being identified by the legally capable’ using the strategy of transposition. We could say
that this translation does not maintain the accurate meaning of the ST. In other words,
the meaning of this Sharia term is partially distorted. The ST’ e )all caaill” is related to
’Shari’ or ’legal’ identification. It is true that the one who provides this legal identification
is a person or a legally trusted person, but the phrase itself refers to a concept, i.e., legal
identification, not to a person. Semantically, the ST * 3L poses a problem in translation
since it is rendered into ’confirmed’, using a literal translation strategy. It could have
been better if the translator used a term like ’authenticated’ instead of ’confirmed’ since

it lends itself more into the legal text. Then, a slight effect occurred to the meaning of the

ST term. Moreover, on the syntactic level, we have a problem with the translation of the

prepositional phrase )3 Jaszea e e’ into English as ’they agreed upon the dowry, the

down-payment of which was’ using the transposition strategy. It is transferred from a

phrase into a sentence. What we care about here is *Ja=s ¢s’, Which is rendered into

’dowry, the down-payment’. As a matter of fact, the term *dowry’ in English refers to the
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money or estate which a woman brings to her groom as endowment or devotion. This is

in contrast to ) 4’ in Arabic, which means the mandatory amount of money paid by the

groom to the bride. This is to say that ’dowry’ in English is not equivalent to ’ , 4’ in

Arabic. Then, its meaning is totally distorted. To better render this term into English, the

translator should have employed the strategy of borrowing as ’Mahr’. As for ’down-

payment’, it is also not accurate to render ’Ja»<’. In fact, the translator should use a term

like *advanced’ to give an accurate rendering.

3.3 Certificate to Remarriage to a Divorced wife

Original Text

........ Gl Aaall s LSl gal dpasy Baafg Al el lepd Jlgdeg g
) 8sSall e, Lany illae cunnl toadaall 138 8 J) ol dueyall 5aadl 3 el L gl g
zdlaj\‘éﬁ}h}s Aﬂb‘\.&.«)&m C_\:\;‘g ."d}m{y\c_\mz\n‘)]\z\aaijdki ‘éAls.a Aicj ‘g.ua.ﬂ:

g daad)l  JIp Y il ) e ydl) diecac ) caole 38 8y6SA) atag) b ategdl 38 (leyid 8ysinal)

Translated Text

In the legal counsel convinced in my presence......... I, the Sharia Judge.......... of
......... received the legally capable ............. resident of............., and after being
identified by the legally capable........... , and he resolved stating............. I had

revocably divorced my wife, with whom I had legally consummated my marriage

mn........ court registered under No. ....... datedon ...../........ [vennn. , and whereas.
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She is still within her legally prescribed waiting period, I state in this council that I have
returned my divorcee to my marriage bond and my contract of marriage and I request to

record this and to inform her dually of the certificate of the remarriage.

Accordingly, whereas he made this resolution and whereas he made to do so I informed
him that his aforementioned wife has returned to his legal marriage bond if she was within

legally prescribed waiting period and it was decided to inform her of this.

When we look at the TT, we note that the translator is still sticking to make a semantic
problem in his translation of the ST > el (uaall ” as the ’legal council’, which as we
discussed in the two examples above, should be translated as the ’Sharia council’ or as

(Hatim & Mason, 1997, p. 81) mention to use the term ’the religious’ when referring to

something that has relations with the Sharia. In fact, the translator seems to contradict

himself. Seeing ’ )&l =WV, he renders it as *Sharia Judge’. So, why does not he use
the same term for ’ .e,&ll Lalaall *? Moving on, we note a syntactic problem in translation

since the phrase ’ulaall 138 8 is translated into in this council” using the literal translation

strategy. The translator should have noticed that it is better for him to use a legal term in
the legal translation. Therefore, he should have used ’therein’ in translating ’in’. This is

to say that the transposition translation strategy works better in saving the meaning of the
ST. Talking about > 4:c),all 5221°, a problem at the semantic level appears. This ST is
rendered into its equivalence ’prescribed waiting period’. However, this expression is
somehow general, 1.e., the period prescribed here is not only referring to the period talked
about in the ST. It refers to different kinds of period. Then, the meaning is not actually
rendered. As such, the meaning of the ST is somehow affected. A better translation can

be ’Iddah’ using the strategy of borrowing with an explanation for it. In addition, the

translation seems to leave some parts of the ST not rendered. Thus, the translator has in

fact used the strategy of omission in relation to "Laa)’ and *le)d 8)ixall Alall & 297, The

use of such a strategy is not justified, since a legal text must preserve its contents and
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wordings. Overall, the translation strategies employed by the translator were not

successful and affected the meaning of the ST to a good degree.

3.4 Certificate of Sustenance

The Original Text

Geeeeeans leyd cpalSall U8 e Cajaall oaeee, el pali Ul (gl agtaall opdll Calaal) 3

cide eling (Jgeay) on abinad Calbage sl Cppdall Sl oy A oo 5 1L IS I
agle alae aliais <y j 2z ¢ EY g alkall e ;Uig

The Translated Text

His testimony was supported by each of the mentioned informants, and he asked to
register this in the due form. Accordingly, upon request and notification, I have decided

to record this certificate to act by its virtue.

First, it seems that what we have discussed earlier in relation to the translation of ’ L;.«’alé
<=4 1s accurate. See how the translator uses the term we suggested in the previous

examples. Thus, he uses the strategy of borrowing to render ’ =)&” and this is accurate

since the meaning is sustained. One more time, the translator does not seems to use a legal

term, i.e., therein, for example to render the Arabic preposition ’ &, since he employs the

literal translation strategy. In fact, the use of such things like the adverb ’therein’ in this

kind of translation is important to keep the legal sense of the source text. Moreover,

semantically, the translation of the lexical term ’a)” into the ’was supported’ is not

accurate. The translator her used the transposition strategy since the simple past verb of

the Arabic text was changed into a verb phrase. The problem appears here is related to the
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meaning that *was supported’ entails. The Arabic ’ )’ has a sense of ’support’, but in our

case here we talk about approving something. Therefore, the translator should have used
’approved’ instead of ’support’. Then, the meaning of the ST is partially maintained. On

the semantic level also, something important here is the use of mentioned’ to render

" ousSll’. This object in Arabic has a sort of archaism. In Arabic, in fact, we do not have
many archaic words like English. We have terms like oMol sS3ally Wle <3l Then, in

the Arabic text, ’ ()5Sl were mentioned. Therefore, the translator should have used

something archaic like ’the aforementioned’. Furthermore, legal language needs legal

terms. Thus, semantically, the use of the strategy of transposition strategy to render the

noun phrase * 4xe <l into the prepositional phrase *upon request’ is not really accurate.

The translator has missed the legal side of this phrase. He should have used something

like ’thereupon’.

3.5 Certificate of Curator

The original Text
L yd Latbuunnnnnnns Cavaly CHIE  eevrrrnnnnns el Ul ool dginall eyall Galad)
o iy o el bl Algaall e Algiidl JIse¥) g b Lo e, il aggaall Jlgal e

- dueyall ASad) d3dlgan Y yldeeeneeen . oo SSJW e e i

ala Cayni Yy aslas Jae 4l Gl sl Cilad) oy alal 4l lal ciias o aap Gl G all U8 S8

aaly S HLal ngdl <l Al e olg allgdl 5)2Y Sy ald (g i ol ily dlas (1
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The translated text

In the legal counsel convinced in my presence, I the Sharia Judge of .................. , have
appointed and installed............ as a legal curator of the property of the lost
person......... , with the exception of selling or mortgaging movable or immovable
properties of the abovementioned lost person, or receiving a sum of money more
than............. JDs unless with the permission of the Sharia’s court. After we have verified
the curator’s honesty and capacity, verified the place residence of the aforementioned lost
person is unknown, and verified that whether he is alive or dead is also unknown, and
ascertained that he had not assigned a proxy to manage his properties, the curator has
approved the mentioned terms. Upon the request of the aforementioned support with the

testimonies of each............... ,and ............. it has been decided to fulfill his request.

When translating this certificate of curator from Arabic into English, we notice that

translator sustained the meaning and other times makes semantic and syntactic problems.

Thus, the translator has applied the borrowing strategy to render ’ .e)& =l as noticed
above. In addition, he used translated the lexical term * ; <A’ into ’the aforementioned’,

which is the accurate translation. However, seeing the noun phrase *e)dll (uladll’, we

note that, similar to the previous data, a semantic problem is made when the translator
used the equivalence ’legal counsel’. In fact, this should be rendered as ’religious council’
to sustain the sense of Islamic source in it. Then, a slight impact is seen in relation to the

meaning. Add to that, the translator should have used the adverb ’therein’ instead of ’in’

which is a literal translation. On the syntactic level, the clause *J3 L !l J& 385 has been

rendered into ’ the curator has approved the mentioned terms’ using the modulation
strategy. However, something different is found between the two texts. The ST text states
that the curator accepted to be a curator, while the TT text indicates the curator is the one
who approves things, not accepting them. Between approve and accept there is a big
difference, in fact. In addition, the curator accepted to be a curator. Its position in the
sentence is important. However, the position of the TT sentences states that the curator

proved something else. Therefore, a slight change to the meaning is noted. The use of
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’therein’ shows the legal frame of the text more than ’in’. Notice that the use of ’support’

to render *n5l° is also not accurate and leads to a semantic problem. This literal

translation does not give the intended meaning. It gives part of it. Besides, the translator
should employ the adverb ’thereupon’ instead of the prepositional phrase ’upon the
request’. Thus, the use of literal translation also is not a good choice. Overall, the
translator has sustained the meaning of the ST to a good degree; however, he does not

keep the legal sense of the ST to a good degree.

3.6 Inheritance Certificate

The Original Text

Dbanily agayall iy (s i ¢ geydll e el Ul gl agaaall el Gulaall b
A Gatue Yy Elg Yo Ally cevennineeeninnnee. L8 eereeeeiieeri e Sl 4
G By g eeennnneeerannnnns Gl il e ol lldy <Y e (gome oS veviiieeeiiieees gl
e daesall AN Aledl dam 38 e by aiveiiieiieeee, oidll lal e salael

s\e.cﬂ\ 3\_‘4:1)0}\ [EEVFEN Aﬂhj ..........................................................................

The Translated Text

In the legal counsel convinced in my presence,

was proven to me, and his inheritance was confined on.......... only. Apart of the
aforesaid, there are no other inheritors, and this was upon the request of the inheritor, his

testimony and according to the testimony of the trust-worthy legally capable.

Mr. ..o and .............. Hence the inheritance consists of ............ shares in
accordance with the Sharia ordainment.
To start with, the translation of the ST * &) 4aa” into English *inheritance certificate’ using

the strategy of calque is somehow accurate. However, it would be better if the translator
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has used ’legacy’ instead of ’inheritance’ to render &)\, If we look at the phrase * 4)

<=4, we note that the lexical term ° e,&)” is not rendered. In other words, the translator

has made a semantic problem using the strategy of omission. This has a direct effect on

the ST text since one part of it is left under translated in the TT. In addition, the lexical

term ’ 3aiww’ is deleted in the target text and this is not a good choice. The text in hand is
a legal text. Then, it is better not to leave some parts not translated. This totally affects
the meaning of the text. Another deletion in the translation is the noun phrase > aluall
dacyall 45,¥1. Again, this is not justified. The translator, however, is seen to use something

else in his translation, as regards the mentioned phrase. This is related to’ the inheritance
consists of ............ shares’, which is addition in translation. Actually, there is nothing

in the ST that talks about how much the inheritance is. In other words, this addition is not

important and does not help the ST text meaning. The ST phrase *4de <l ’ is rendered

into "hence’ using the transposition strategy. It could has been better if the translator has

used ’thereupon’ to show the legality of the text.

Overall, the translation strategies used by the translator greatly affected the meaning of

the ST.

Seeing the deletions made by the translator, the ST text is highly affected in terms of

meaning.

3.7 Parentage Confirmation Certificate

The Original Text

Ay eernnann ¢ loyd QKA (gal pan (el e el Ul ol agiaall opdll Galadll b
loyd Bied) Al 3 g0 )R e, G eeeeeeeenes lepd GalKdl Jd (e adde Gyl
a3y ¢Sl (G yaal) Aanslgs o0yl Cumg Iy Loy lalgadd sellac) callag 2 veveeeeiiinnnnnn, il
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Cllall e lig calial Jia algy ol ailg ..nnnnne Sl e Y Gyl YN U o

The Translated Text

In the legal counsel convinced in my presence, I the Sharia Judge of .................. ,

received the legally capable, ............... After being identified by the legally
capable................ , and.................. being of sound mind, he resolved
S 11 1 he requested to be given a legal attestation of

this. Accordingly, as his testimony was confirmed by the testimony of the above-
mentioned  identifiers and as I have ascertained that the afore-
mentioned.................. has been born to him and not to anybody other than the
aforementioned, so upon the request it has been decided to record this certificate to act

by its virtue.

In this Arabic Sharia text translated into English, we notice that the translator made

several semantic problems. Seeing the sentence ’\e ) syiaall Alall & sa5’, we can see that

the translator did not translate the lexical term ’\e,& into English. In other words, the

translator used the omission strategy. Using this strategy made the translator make a
semantic problem which is not a good decision by the translator. It is meaning in fact is
important. Removing it in translation greatly affects the meaning of the ST text. When

translator says ’being of sound mind’ this gives a meaning that is accurate. However, the
lexical term ’\e )&’ is important to specify the ’sounded mind’ of the legally capable person.
Moving on, we note that another semantic problems appears as the simple past verb >’

is translated literally into was confirmed’. This meaning however is not fully accurate. A

better translation could be ’approved’. Seeing ’ ) Sl e aa¥ iy o we see that the

translator employed the modulation strategy as "has been born to him’. Both meanings

are accurate, but a lexical term like i " should be dealt with in a better way by the
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translators. Again, similar to previous data, the phrase "kl e ¢l is translated into

English as *upon the request’. The use of transposition here lead to have a literal meaning.
The translator, as suggested above, should into ’thereupon’ to give an accurate meaning

and keep the legality of the text. See the lexical item ’certificate’, it is the translation of

> a” referring back to the certificate. The use of transposition here is a good decision, in

fact.

3.8 Certificate of Guardianship Transference

The Original Text
........ deyd AN gl Cupan (epdll i pall e U gl dgiedl eydll Gulall b
A W jguany i ceeveeiiiieieae, Geeerrnerineiieeiaeeas leyd alSall 1 (e Lgade Cajatl) aang
A Gy agagd Blais i sl hld e 2l i) L lepd Baed) Al ey
W oSl hld ezl I o) Gl S sygian Mg g & DU
Gt (53 (gallg e ¢ 3 Y1 ol 4l s iz )3l 138 B Jialiae s DGR e R
Cbyral jsany 8)sSAdl eeeeiiiiieeeiiinnnn. O sl lg AV 138 i Cusgaddeg ¢ AN dagyd ade
Aol alaeDU abad )8 288 ()¢Shall
The Translated Text

In the legal council convinced in my presence, I the Sharia Judge of .................
received the legally capable, ............... After being identified by the legally
capable................ ,and.. ... being of sound mind, she resolved stating in the
presence of the aforementioned identifiers I want to marry my competent suitor,
............. and as my father is abroad in.........and his presence here is unattainable, I
request to approve my marriage with my aforementioned suitor under the guardianship
of my brother.............. , lest my marriage might be delayed. Next to my father, my

brother is the closest kin for me and he fulfills the conditions guardianship. Accordingly,
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as this avowal was issued by........ in the presence of the mentioned identifiers, it has been

decided to record this certificate to act by its virtue.

Similar to the previous data, a semantic problems appears when the lexical term ’\c )&’ is

not rendered into English. The use of omission, as stated earlier, is not a good choice

made by the translator, as its meaning is important for the meaning. Thus, a great impact

happened to the meaning. Talking about ’4¥s’, the translator used the strategy of

equivalence. It gives the accurate meaning of the ST term. Moving on to talk about the

phrase, ’ Jislas <ls®’, a slight syntactic problem appears since the translator used the
transposition strategy and changed it into the verb ’delayed’. This translation catches
some of the meaning of the ST term ’ Jalias <@, However, the meaning can be better
rendered. The phrase * Jalas @ilsd can be translated into “ruined or lost opportunity” to

show that the marriage might not happen. Overall, the translator in this translation, at least
catches some of the meaning. An important thing to note in this translation, similar to
other data, is the terms used, not all, need to be more legal. In fact, using adverbs like

’therein, thereupon’ and others, as mentioned before, shows the legality of the ST.

3.9 Certificate of Special Apportionment of Shares Of Inheritance

The Original Text

....... el e U g sghadl el Gulaall b
Gl e A . Ay ENl e das g g, DA Gl sesy el
S Ll Ll Lele Luad daglas Agiiddl yie g Alggial) 4S50 o g eennnns bl e T .
................ Hao o mlla a8 (dadl e g JS e Al e cdlles
Vs 4 gaay ¥ Lgily Lo yd Ll lalag La)al L. CHeeernnnnns AL Gt eerrennn Ja
adle g dganall ol a4 5 M) angll e Ay dacydl algad) (g disedinneeennne. by L
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ganall oylal) e (g La Dlel Lgall Ll Gyl daa e 5LE) auny 585

The Translated Text

In the legal council convinced in my presence, I the Sharia Judge of .................

received......... After being identified, the mentioned,......... resolved
110 T PP by virtue of the succession limitation
certificate No./ /datedon / /issuedby................. , as the movable and immovable

inheritance is known to us, and the mentioned deceased is not indebted, the
mentioned. .........ooiiiiiiii e in return for a sum of
...................... the mentioned .................... has agreed upon that, received a sum of
................... and was excluded from the inheritance irrevocably, the mentioned
................ Has requested to register and illustrate the legal and the transferred shares
in the manner that the limited shares of inheritance apportionment was executed.
Accordingly, the assignor ................ was informed that his right has been transferred
to the assignee................... It has been decided to add what has been mentioned in the

limited shares of inheritance apportionment to the abovementioned inheritance certificate.

When looking at the translated text in the table above, we note that the translator made

some semantic and syntactic problems. First, when carefully checking the clause ~ LU

dlgs I L) we find that it is not translated into English and thus a semantic problem

appears using the omission strategy. Deleting this clause using the strategy of omission
affected the meaning of the ST to a good degree. The ST states that the movable and
immovable inheritance is known to us in a complete way with no single thing being
missing. However, we do not see such an explanation of ’knowing’ the thing in the TT.

Observing * gl Je o S (e 408 a4, we notice that modulation strategy is used by

the translator. The translator puts the sentence in a different way. In other words, a
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syntactic problem appears since there is something missing here. This refers to *4J’,

literally ’empty’. This lexical term refers back to the inheritance. However, the translation
shows something else. The translator talks about the *deceased person’ not the inheritance.
Thus, the concentration of the ST is changed and this affects highly the meaning.

Furthermore, the translator uses the omission strategy one more time. If we look at the

sentence "Lgildy Loyl ik lalag ’, we note that it is not translated into English and thus a

semantic problem appears. The strategy of omission does not work here. Removing a part
from the ST leads to reduce the meaning of it. Then, the translator should have rendered

these terms. If we complete the sentence, we also see that its complement including the

terms * La Yy 44 g9ny ¥ 7 is not also rendered. Therefore, the use of omission strategy

has a great impact on the ST meaning.

3.10 Unmarriageable Person Certificate

The Original Text
A eeerieeiieeienann Ob i ceydll USRI Ul sl asieall eyl (aladl) b
k_ﬁ:l)a:ij‘)l_\;ldd:ﬁd\ .............. )‘)Juj\s_ﬁbés cl.\.ij ..................... AN e J?JM?;-)
MQJLQEQMMMJQJ)SM ..................... 9 eeecescscececiciacacans Lc)lu.\dﬂ\wlﬂjds
The Translated Text
In the legal council convinced in my presence, I the Sharia Judge of ................. it was
ascertained  to me that ... 1S unmarriageable  relative
170 T being................ Upon the request of the
TePOTIter.....covveeennnnn.. confirmed by the testimony and identification of each of the
legally capable................coooveiinnl. , I decided to register this certificate to act by its
virtue.

When we look at this Islamic legal text, we note that the translator took it into

consideration when translating it into English. In particular, when we look at an
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expression like *ayss »s)’, we observe that the translator the strategy of equivalence as

‘unmarriageable relative’ which in fact presents the accurate meaning of the ST

expression. As we mentioned earlier, terms like 'l e <Ly are better not rendered

literally as we see "upon the request’. Actually, the translator needs to use a term like

2

’thereupon’, suggested before. Noticing the term *, &l’, we see that it is translated

literally into ’reporter’, which touches some of the meaning of the ST. However, a

semantic problem is made here in translating >~ 5°. The literal translation here does not

work properly. Between *xX3adlls w34’ in Arabic there is a difference. Therefore, the

translator should use a term like ’approved’. Besides, one more semantic problem is

made. See also that the term * , LAL’ is strangely rendered as "testimony’ which is far from

the accurate meaning of * , Laly, related to informing someone.
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Chapter Four

Findings and Conclusions

4.1 Introduction

The present study sheds light on Sharia legal terms and their English translation. It focuses
on Dr. Azzam Adel Sagf Al-Hait's book titled "The Reliable Guide to Legal Translation"
where the Arabic legal terms and their English translations are found. The study is
summarized in this chapter. Thus, we will summarize findings of the study, write the
contribution of the study and pinpoint the recommendation of the study, as well as

suggestions for future studies.

4.2 Findings of the Study
Findings Related to Research Questions

1. What are the translation strategies that are used in translating Sharia legal

terms/expressions from Arabic into English?

Throughout the study, we were able to detect the translation strategies that the translator
employed in the translation of Sharia legal terms. These strategies ranged between literal
translation, modulation, omission, addition, transposition, equivalence, borrowing and
calque. Or, we can mention that the translator used direct and oblique translation
strategies. Seeing the analysis, we can mention that from direct translation strategies the
translators depended more on literal translation than calque and borrowing. As for oblique
translation, it is seen that transposition, modulation and equivalence are used more than
the other strategies. Omission and addition were also employed by the translator. In
Particular, we can state that the translator depended a lot on the use of strategies especially
literal translation, modulation, transposition and equivalence in his rendering of the

Sharia legal terms into English.
2. To what extent do the used translation strategies affect the meaning of the technical

Sharia legal terms/expressions translated from Arabic into English?
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When translating Sharia legal terms into English, the translator has to be fully aware of
the meanings of the terms before rendering them so that their meanings are not lost or
distorted. After analyzing the translation of the ST texts and detecting the translation
strategies that the translator used, it is revealed that the translation has led to full
distortion, partial distortion and slight distortion as regards the meaning of the Sharia
legal terms. Full distortion and partial distortion of the meaning were detected to occur
more than slight distortion. Among those strategies used by the translator, we have
observed that literal translation strategy, omission strategy and equivalence strategy were
the most problematic strategies for the meaning of the ST terms, where the literal
translation strategy is deemed the most problematic translation strategy, where
equivalence strategy comes second. These strategies led to fully and partially distorting

the meaning of the ST terms.

After finding out the translation strategies used by the translator and their impact on the

meaning of the ST Sharia legal terms into English, the strategies used by the translator

needs to pay more attention in his translation. Thus, a term like ’ )&l xl” should not

be rendered into ’the legal judge’, using the equivalence strategy. The translator should,

therefore, use the strategy of borrowing as ’the Sharia judge’.

Contribution of the Study

As mentioned above, this study concentrated on Sharia legal terms and their translation
from Arabic into English. It has been proved that the employment of some certain
translation strategies is important when talking about the sustenance of the source text.
Additionally, the study used what can be called new terms in relation to meaning; these
are fully sustained, fully distorted, highly distorted, partially distorted and slightly
distorted. Further, the current study showed that selecting the correct translation strategy
such as those analyzed and found in the analysis, is of paramount importance for the
meaning in Sharia legal terms. Besides, this study filled a gap since it is the first study
that discusses the translation of legal terms in Al-Saqaf'a book, which is considered one

the reliable books in legal language and translation.
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4.3 Recommendations

Sharia legal terms are a very serious matter in translation. In this context, when translating
Sharia legal terms from Arabic into English, the translation strategies such as literal
translation and equivalence should be taken into account, since they might lead to
meaning distortion. Furthermore, before any translation of Sharia legal terms from Arabic

into English, the translator has firstly to understand their meaning.

4.5 Suggested Future Studies

1. It would be great to study the translation of Sharia legal terms from different

translations to compare between them.

2. The sentence of Sharia law is crucial to investigate in the process of translation from

Arabic into English.
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List Abbreviations

Abbreviation = Meaning

ST Source Language

Tl Target Language
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