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Abstract

This thesis addressed the legal criminal protection for the copy right in
Palestine under The Copyright Act, 1911 and its amendments still enforce
in Palestine, The Law of Execution No. (23) Of 2005, and Press and
Publication Law (No0.9), 1995 alongside a comparative study with the
Jordanian Copy Right Law for the year of 1992 and its amendments, the
Egyptian Intellectual Property Law for the year of 2012, The drat of the
new Palestinian Law for the Copy Right and Neighboring Rights, and
Berne Convention for the Protection of Literary and Artistic Works and its

amendment.

The aim of this thesis is to investigate and identify the present status of
criminal legal protection for copy right in Palestine within wildly belief
saying that there is no legal reference text regulating the copy right subject
matter nor capable to ensure sustainability and consistency in the

prosecution and judicial processes.

This study will address the questions of what is the degree of the Criminal
Protection of the copyright in Palestine; whither the law in Palestine
provides sufficient criminal protection for copyright; which work is

copyrightable under the law in Palestine and whether it is covering the



modern industry. What are the conditions for copyright protection? Also,
for establish a crime of copyright infringement; does it require a particular
mental element (Mens rea) alongside the act element (actus reus)? Whether
Specific Intent is require establishing a crime of copyright infringement or
mere prior knowledge is sufficient? Whither a copyrighted work may

infringe by its own author?

The study concluded that a work to be protected by copyright« it must be
original. Also« copyright infringement must be criminalized by a legislative
provision in order to be covered by the legal criminal protection.
Formalities, such as a registration, are not allowed to be required to get
copyright protection. The original holder of the copyright may be the

author who’s the first owner who created the work.

But when more than one person creates the work, then a case of joint
authorship can be made provided some criteria are met. The author of a

copyrighted work may be a person or an institution.

A copyright owner has the exclusive right to reproduce the work, prepare
spin-off works based on the copyrighted work, and to sell, perform and/or
display the copyrighted work in public. The law prohibits foreclose on the
copyright, but it’s allowed on the financial exploitations of the copyrighted

work.

This study finds that the copyright law in forced in Palestine does not
categorize a wide range of works such as technologies. The copyright law

criminalizes only imitation of copyrighted works and its annexed crimes.

c



The criminal also must be financially exploiting the copyrighted work to be
prosecuted. The penalties also are limited to pecuniary a penalty that does

not commensurate with the gravity of the crime.

At the end of this study, the researcher pointed out, through the conclusion,

a set of findings that represent the aim of the study.



