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Abstract

This study aimed to identify the role of alternative penalties within the provisions of
international agreements and the extent of their application in Palestinian penal
legislation. It addressed the nature of alternative penalties, their incorporation in
international agreements, and their implementation in Palestinian penal legislation. A
descriptive analytical method was employed, yielding several significant findings.
Notably, the Tokyo Rules, adopted during the 68th session on December 14, 1990, are
recognized as the most prominent international agreement that directly addresses
alternative sanctions. Furthermore, United Nations Economic and Social Council
Resolution No. 53 of 2013 emphasized the necessity of strengthening alternatives to
custodial sentences. Additionally, the Ouagadougou Declaration, issued in 2002 by the
African Commission on Human and Peoples’ Rights, underscored the importance of

reducing reliance on detention as a penalty.

In relation to alternative forms of punishment, the Palestinian legislator has
demonstrated consistency with international agreements concerning traditional
penalties, including fines, suspension of the execution of sentences, and judicial
probation. Conversely, the Palestinian legislator has not aligned with international
agreements pertaining to contemporary alternative punishments, such as community

service and electronic monitoring.

The study advocates for the Palestinian legislator to develop contemporary alternative
sanctions, including community service and electronic monitoring. It also emphasizes
the necessity of enacting specific legislation concerning alternative punishments that
aligns with comparative legal frameworks. Furthermore, the study highlights the

importance of convening meetings with all stakeholders within the Palestinian criminal
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justice system, including the Public Prosecution, law enforcement agencies, and the
judiciary, to enhance their understanding of the significance of implementing both
traditional and modern alternative sanctions.

Keywords: Alternative penalties, international agreements; Palestinian penal
legislation; Tokyo Rules; custodial sentences; community service; electronic
monitoring; judicial probation.



