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Abstract

This thesis examines the principle of specificity in criminal proceedings, which requires
the criminal court to adhere strictly to the facts of the case as outlined in the referral
decision, in accordance with the right to defense. The significance of this study lies in
the necessity of ensuring consistency and harmony between the court’s legal obligations
and the facts submitted for its consideration and judgment. This aligns with the
principles of separation of powers between investigative and judicial authorities, while
guaranteeing the defendants' right to defend themselves. Additionally, the legal
framework grants the court the authority to amend the legal characterization of the
accused, including the addition of aggravating circumstances to the case before it,
without violating the principle of adherence to the factual limits presented.

Accordingly, the study consists of two chapters. The first chapter addresses the
principle of the specificity of criminal proceedings, clarifying its concepts, as well as
the legal and jurisprudential positions on this principle, along with its philosophical and
substantive foundations. The second chapter examines the exceptions to the specificity
of criminal proceedings by exploring the criminal judge's authority in the final
characterization of charges, methods for rectifying errors that may occur in the

indictment, courtroom offenses, and the principle of recusal in Palestinian legislation.

In light of the foregoing, the central issue concerns the extent to which the Palestinian
criminal judge is bound by the specific charges brought against the accused in a given
case. To address this issue, the researcher employed a descriptive, analytical, and
comparative approach by reviewing and analyzing relevant legal texts related to

criminal proceedings, thereby completing the study.



The researcher concluded several key findings, including the following: The principle
of specificity in a criminal case serves the interests of the accused, as it is a fundamental
principle governing proceedings before the trial court. Furthermore, this principle
requires the court to adhere strictly to the facts contained in the referral decision and to
refrain from introducing new individuals whose names were not included in the
indictment. Another finding is that the specificity of the criminal case is one of the most

essential and indispensable principles in criminal proceedings.

Based on the results, the researcher made several recommendations, including the
following: The Public Prosecution should take measures to expedite the adjudication of
cases in coordination with the court. This is especially important because if the court
applies the principle of referral in a particular case, it will refer the subsequent case back
to the Public Prosecution. Additionally, the researcher recommends enacting legislation
to regulate the principle of referral to clearly distinguish it from other principles, such as
the principle of specificity in criminal cases.

Keywords: objective scope of the lawsuit; criminal proceedings; Palestinian Criminal

Procedure Law; referral decision; judicial authority; right of defense.



