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Abstract

This study explores the issue of compulsory licensing in pharmaceutical inventions,
highlighting its critical role in promoting public health and ensuring equitable access to
essential medicines. The primary objective is to examine the legal dimensions of
compulsory licensing within the pharmaceutical sector and to emphasize the urgent
need for a comprehensive and well-structured legal framework. Such a framework is
vital to strike a fair balance between the rights of patent holders and the public’s right to

access affordable medications.

The research focuses on the current legal system in Palestine, particularly the outdated
Patents and Designs Law No. 22 of 1953, which remains in force in the West Bank.
These laws are inadequate for addressing the evolving challenges of the pharmaceutical
industry and fail to align with international intellectual property standards, particularly
those outlined in the TRIPS Agreement, which Palestine seeks to join. Additionally, the
study highlights the financial obstacles faced by local pharmaceutical companies, which
often lack the resources to fund drug development and licensing. The average cost of
bringing a pharmaceutical product to market is approximately $200 million—an amount

well beyond the capabilities of most local firms.

To address its objectives, the study adopts a descriptive analytical approach, analyzing
key legal texts including Palestinian and Jordanian patent laws, as well as relevant
provisions of the TRIPS Agreement. The thesis is structured into an introduction and
two main chapters: the first discusses the concept and legal nature of compulsory
licenses, while the second examines the legal protection of pharmaceutical patents
under both national legislation and international agreements, including exceptions and

limitations to such protection.



The findings indicate that the current intellectual property framework in Palestine
requires substantial reform to meet international standards. Key recommendations
include extending the patent protection period from 16 to 20 years, expanding
protection to cover both products and manufacturing processes, and clarifying the legal
provisions related to compulsory licensing. The study also advocates for allowing local
pharmaceutical companies to conduct experimental research during the patent term and
to benefit from exceptions such as experimental use, parallel importation, and the Bolar

exemption.

Keywords: Legal protection of pharmaceutical patents; intellectual property; Patent
Law; Pharmaceutical industry; local pharmaceutical companies; patent; Compulsory
licensing



