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Abstract

This study sought to shed light on the concept of brokerage contract,
its parties and obligations. As an old practice, brokerage was widespread in
almost all deals between individuals and particularly in the field of business
or trade. However, it has not received sufficient interest to cover all its
sides. Against the dearth of studies in this area, the researcher set out this
detailed integrated study to fill in the shortage in legal research. Brokerage
as a practice is important from both practical and theoretical perspectives.
It's true that there are lots of legal writings on the brokerage contract, but
they are only narrative, descriptive and brief. That is, these writing have

failed to cover all elements of the brokerage contract in detail.

This study falls into two chapters. Chapter one dwells on the nature
of the brokerage contract, and its definition from legal, juristic and
linguistic perspectives. The researcher found disagreement on definition of
the brokerage contract. Some defined it as "a contract according to which a
person, called broker, is asked by another person to plan and organize sales
or negotiate contracts or find a contractor to conclude a certain deal in
return for brokerage". Others defined as" a contract in which a broker is
employed to effect or transact bargains or contracts between other persons
by concluding a contract and meddling between them in return for a
compensation, commonly called brokerage". The study then moves to the

conditions necessary in the brokerage contract. These conditions are
b



namely characteristics, place and reason. In addition, the study dwelt on
brokerage contract in terms of traits. A brokerage contract is classified as a
satisfactory contract which is binding for both. It is also considered
"compensatory contract as well as a business contract". This chapter also
focuses on brokerage contract proof. In this context, the Egyptian and the
Jordanian lawmakers agreed on the principle of freedom of proof in
commercial materials. The chapter also dwelt on the broker in terms of
definition, and conditions he has to meet. He is defined as an agent who is
employed or hired by one of two contractors (parties) to effect or transact
or meddle between them to conclude a transaction between them. In an
implicit or explicit agreement, this broker deserves compensation upon
successful conclusion of the brokerage and ratification of the transaction or
deal. The conditions a broker has to meet are nationality, age, enjoyment of
performance competency, good conduct and record, education and
experience, entry in record prepared for the purpose, and non-conviction of
committing crime. The chapter, furthermore, shed light on types of brokers:
simple, double, individual, company, professional, non-professional,
guarantor, non- guarantor. The chapter explained the study and nature of
work of each type. It also tackled the brokerage given to the broker. The
Egyptian and Jordanian law makers have agreed that the broker may
collect compensation in return for efforts devoted and information given to
conclude the contract. This is commonly called commission or brokerage.
The chapter ends with the conditions which make the broker deserve or not

deserve the brokerage.

Chapter two researched into contract and the manner of its
termination. The obligations of the first party are rights for the second party

and vice versa. The work of the broker is limited to bringing the two parties



closer together and make them conclude a contract without being a party in
it. The contract, therefore, is concluded directly between the seller and the
buyer. The broker provides no commitment with respect to the contract.
The chapter also discussed impacts of the brokerage contract on the two
parties and the possible reasons for its termination. In section one, chapter
two, the researcher tackled the impacts of the brokerage contract pertaining
to the broker in terms of the obligations imposed on him-by the business
law-as a trade. This is in addition to the obligations the brokerage contract
imposes on the broker for the implementation of the obligations. The
contract obliges the broker to keep the samples and carry out the work
assigned to him unless he is allowed to do so. The contract also obliges the
broker not to be a second party in it. The chapter also dwelt on the broker's
rights given the fact that the brokerage contract is reciprocal. The broker
has rights in return for obligations imposed on him. These rights are
obligations upon the shoulders of the agent. These rights include the right
of the broker to get compensation and the right to use the brokerage
expenses, in addition to the agent's commitment to compensate the broker.
This chapter also sheds light on the termination of the brokerage contract
after its conclusion between the agent and the broker and meeting of its
terms and pillars in accordance with the general rules in the civil law as
well as the private rules in the trade law. This includes termination of
brokerage contract in normal ways through the termination of the contract
to carry out the assignment he is charged with or due to expiry of the
contract term or termination of brokerage contract before the broker's
execution of the work assigned to him due to the impossibility of the
implementation of the brokerage contract or bankruptcy of the agent or
broker, or task entrusted to the broker or because of the abrogation of the

contract. The chapter also discussed the termination of the brokerage
d



contract in non-traditional ways through the termination of the brokerage
contract due to personal consideration on which the contract is based. One
reason is the death of broker or loss of competency. The chapter finally
ends with a look at the expiry of the brokerage contract for considerations
due to the fact that the brokerage contract is an unnecessary contract. This
includes dismissal of the broker or his resignation. The study also includes

the findings, some recommendations and appendixes.





