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http://www.icty.org/x/cases/mucic/tjug/en/981116_judg_en.pdf (accessed on 12 April 2018).
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> Nuremberg Military Tribunal, trial of the major war criminals before the international
military tribunal, vol.1, Germany, 1947.p.173. Retrieved from: Military Legal Resources:
https://www.loc.gov/rr/frd/Military Law/NT_major-war-criminals.html (last access on 15
August 2017).
* Rule 2/A of rules of procedure and evidence of The International Criminal Tribunal for the
Former Yugoslavia, first adopted on February 1994, last amended on July 2015, ( IT/32/Rev.
49, (2013).
http://www.icty.org/x/file/Legal%20L ibrary/Rules_procedure_evidence/IT032Rev50_en.pdf
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> Rule 2/A of Rules of Procedure and Evidence of The International Criminal Tribunal for
Rwanda (ICTR) , first adopted on 26 June 1995, last amended on 13 May 2015, (UN Doc
ITR/3/Rev.23)

http://www.legal-tools.org/doc/c6a7c6/pdf

* Rule 2/A of Rules of Procedure and Evidence of Special Court for Sierra Leone

SCSL), last amended on December 2016, http://www.rscsl.org/RSCSL-Documents.html

* Rule 2 of Rules of Procedure and Evidence of Special Tribunal for Lebanon (STL), first
adopted on 20 March 2009, last amended on April 2017, (STL/BD/2009/01/Rev.9)
https://www.stl-tsl.org/ar/ .

5> Rule 85 of the Rules of Procedure and Evidence of International Criminal Court, Second
edition, The Hague, 2013.
https://www.icc-cpi.int/iccdocs/pids/leqal-texts/rulesprocedureevidenceeng.pdf
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! Turkovic, Ksenija (2002): Overview of the Victimological Data Related to War in Croatia

European Journal of Crime, Criminal Law and Criminal Justice, vol.10/ 2-3, pp. 202-215.
p.204. cited in Kiza, Ernesto, Rathgeber, Corene and C. Rohne, Holger: Victims of war: An
Empirical Study on War-Victimization and Victims Attitudes towards Addressing
Atrocities. Germany: Retrieved from Hamburger Edition. 2006. p.37 + p. 38.
21a +200= 2008 .(03) -5l ey al) Llada (st tasena Jas (s
36



e s Bl Gray el Talad®y) plal e pyal das o 4 Y G
Dbl ity LS gl e SlaiaVls il 2l dahlall slileally cclSliadl)
il Cledall Gy cloayl dygina Dl 5,081 ldl aal lais e dealid) elli Taaas,

Jige sl salies ¢ sdall U DULY (mpeil) das padilly )

(ol pall Je dosall ddae Coypal deatl EVlaa (e 0al) B e P (e
QIS Jrdy i gima o) oamb gadd IS @Y 8 Jead daal) sle ol paly

Al shadl e apa

L) Lidlad gy daSae i) (b Llaal) A5l BT : Ll

aedll Ao sanll dpmeal) (o dgasalls 1994 Lo e U 24 8 Adpna) Al

S oaan A el G Gadae dubly ) e Qo Sl aladl aeYL Aliee sasial)
Rl Wl g dysean 8 Al ehudl) Dal e bl Sl ) Gale (3l4))
(Y el ailymy aiad e slae s Ailatinl B elpal) Aiall Sl Ll ey,
Golaall Aopunll GSLEN) o laypes il eluieVly Glaie¥ly dielaall salYls

cluyells Al (e Adlida el & syl s Al dluy!

W) aas ol el e aans of adaied o Lalll o ) 8 ela Lo 30 ey

Aol Jsa Glill Yiaa g5 Y dadlgl digal) ol conldly cAlalal) clSlgay) o< aaay g
@illy dalinl Jlael g gy ) el gl e o8l o LS cdyylaial) Gl o sl
CLAEY Aapn lig A QIS pllial dad )l Jaey i S Tagls Tjne JS3 Y oy

Caga 480 lgpead ) Clanad) o bl o 0l apdll sl dylead Cana

' Baumgartner, Elisabeth: Aspects of victim participation in the proceedings of the

International criminal court, international review of the red cross, no. 870. vol. 90.
2008/409-440. p. 420.
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' Human Rights Center, UC Berkeley, School of Law, The Victims’ Court? A Study Of 622

Victim Participants At The International Criminal Court/ UGANDA « DEMOCRATIC
REPUBLIC OF CONGO <+ KENYA ¢ COTE D’IVOIRE, 2015, p.l6.
https://www.law.berkeley.edu/wp-content/uploads/2015/04/The-Victims-Court-November-
2015.pdf (last access 26 August 2017).

2 Pocer, Fausto and E.Carter, Linda: International Criminal Procedure: The Interface of

Civil Law and Common Law Legal Systems. UK, USA : Edward Elgar publishing. 2013.
p. 168.
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? Prosecutor v. Esad Landzo. Decision on Motion on Presentation of Evidence by the

Accused Esad Landzo. Case No. (IT-96-21-T), International Criminal Tribunal for the Former
Yugoslavia. 1 May  1997. para  15. ICTY  website  available  at
http://www.icty.org/x/cases/mucic/tdec/en/70501DE2.htm (last access on 2 November 2017)
8 Cryer, Robert, Friman, Hakan, Robinson, Darryl and Wilmshurst, Elizabeth: An Introduction
to International Criminal Law and Procedure, Second edition. the United States of America:
Cambridge University Press, New York. 2010. p.426. Retrieved from Cambridge Core:
https://www.cambridge.org/core/books/an-introduction-to-international-criminal-law-and-
procedure/ESBDEC28C476BF186FE581AA9716F893 (last access 5 March 2017).
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Interdisciplinary Discourse, The Hague, The Netherlands: T.M.C. Asser Press, 2013, p.4+ p.5.
Retrieved from Springer Books.
? Bottigliero, llaria: Redress for Victims of Crimes Under International Law, The
Netherlands: Knninklijke Brill NT{ Leiden (Springer), 2004,p. 209. Retrieved from Springer
Books.
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! Ingadottir, Thordis, Ngendahayo, Francoise and V. Sellers, Patricia: The International

Criminal Court The Victims and Witnesses Unit (Article 43.6 of the Rome Statute),

A Discussion Paper. the Project on International Courts and Tribunals (PICT), 2000, p.11.
available at: http://www.vrwg.org/downloads/publications/02/PICTVWUMar2000.pdf (last
access 25 June 2017).

? Bottigliero, llaria. Op.Cit. p.210.
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! United Nations Interregional Crime and Justice Research Institute (UNICRI). ICTY Manual

on  Developed Practices.  Turin, Italy. 2009. p. 106. available at:
http://www.icty.org/x/file/About/Reports%20and%20Publications/ICTY_ Manual on_Develope
d_Practices.pdf (last access 21 August 2017).
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3 June 1997. http://www.icty.org/x/cases/tadic/acdec/en/70603al3.ntm (accessed on 15 April
2018).
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! Acevedo, Juan Pablo Pérez Ledn: Victims® Status at International and Hybrid Criminal
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Claimants. Abo Akademi University Press. 2014. p. 530. Retrieved from
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! Prosecutor v. Dusko Tadic. Decision on Appellant’s Motion for the Extension of the Time-

limit and Admission of Additional Evidence. Case No.(IT-94-1-A), A. Ch. International
Criminal Tribunal for the Former Yugoslavia. 15 October 1998. para. 9. ICTY website.
http://www.icty.org/x/cases/tadic/acdec/en/81015EV36285.htm (accessed on 7 November
2017).

2 The Office of Internal Oversight Services /O10S. The Victims and Witnesses Section of
ICTY. New York City. 2008. The U.S. Mission to the United Nations/ USUN website
available at https://usun.state.gov/about/2196/6649/6655 (accessed on 7 November 2017).
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! Max Planck Institute for foreign and International Criminal Law. The Victims and Witnesses
Section at the ICTY/ An Interview with Wendy Lobwein. Rohne, Holger-c. Germany. 2003. p.
7- 9. Available at

https://www.mpicc.de/files/pdfl/the_victims and_witness section_at the icty rohne.pdf (last
access on 15 September 2017).
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' Amerasinghe, Chittharanjan Felix: Evidence in International Litigation. BRILL.

2005. p. 341- 342. Retrieved from ProQuest Ebook Central.

2 Rule 69/A of rules of procedure and evidence of The International Criminal Tribunal for the
Former Yugoslavia.

% Rule 69/B of rules of procedure and evidence of The International Criminal Tribunal for the
Former Yugoslavia.

* Rule 75/B of rules of procedure and evidence of The International Criminal Tribunal for the
Former Yugoslavia.

> Rule 75/C of rules of procedure and evidence of The International Criminal Tribunal for the

Former Yugoslavia.
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' Rule 75/G of rules of procedure and evidence of The International Criminal Tribunal for the
Former Yugoslavia.
2 Rule 75/J of rules of procedure and evidence of The International Criminal Tribunal for the
Former Yugoslavia.
% Prosecutor v. Dusko Tadic, Decision on the Prosecutor’s Motion Requesting Protective
Measures for Victims and Witnesses. Case No.(IT-94-1-T). International Criminal Tribunal
for the Former Yugoslavia. 10 Awugust 1995. ICTY website. available at:
http://www.icty.org/x/cases/tadic/tdec/en/50810pmn.htm. (accessed on 12 November 2017).
AaSadll e Al Gl e Taae 79 sac @l syl 38 5 5eilly Llaiall Al Slo bliall s ) ddlay U 4
Spsna G saclal) Ly cdllanll wllias Alass oVl alall plail) e aliall _elpy oy cilis llula Jea )

colal) bl ludal) (BUe) DA s e A8 880 Gl o
> Amerasinghe, Chittharanjan Felix. Op.Cit. p. 343.

53



http://www.icty.org/x/cases/tadic/tdec/en/50810pmn.htm

o osel oLl Baleall dmiall oela Gas A 85 8 Lie) Aleall s saas

Ulaall Ay ddanall Hhlaall (e aall ) Sl o3 Cangds o/ daSadd) alof daSladl)
@l dllay ¥ ASadll sl sleay) b Sy caadl ) sagall e 1€y of L) aselly
e Ol (90 AiSan e AaSaall e p)la a5l Alea 8 Al ey Gals Adyall Slea
agle o 35eilly Llaial) Gles ad 33by cagd Blaal) iy apedll Jliind s olaly
bl salels eVl s ) Caags Sl Al L Al Joall aa (ia gl A

ChaSad) b pSlaal) e agill gy ol

cAaSad) Jane ddalug Calyd) aad el a3y AL 8 o leall amal) e

i silige Jarys Al 5a 5 Gal o U8 (e daie (S Lol Das ey ¥ s
aidall VIS 48K (e 50l Dlea b Sl sl anad e 3ills Llaall
sy LS g IS0 bl Sladl) alaill ) sy callall ool ppen 3 sl Slasly
& oAl ety A el ol il 18 A claiiall ey 8 Jasally ansdll g
L Jsiial) (adill ailiadl e 232 g Jedll Wl Jea gl QS (Joall e (o
dnall dlells e ldal) dlejlls ABY) A Gall dpdunall dlid) Gl ey collaally
Onenall adliall gy ClBlEaILY) CDER) e ) e cAguiall Al WY1 adalls
O aay ol sasial) adY) Al a3l L dplse sS0 AS Ll V) AT ) Al o
O S Al Jgiall Gaddl) no3 bl dulee elys (e Chagdl Jidig (1951 alad
Sing Sl B Ldld g AaSae of () Lis clal) Jiial) D) 8 a0s sl sad 3lsall
sasliill e AeSad) lalgiy Lad cdlgs 13 Jadi 25l Jaal ilBliy) e laxe 2009 ale

M db 3 skl sy A0S cdy Jia GBEY) LS axe sha (A Jsall e el as

AHAN) 350 o233 A gl e b aalal o daaall A e CaiSl) Jlag 4 C/69 saclill a5y !
cselly Ll eV JIf e 350l dae) Jal e g Bal) dgad SISI gl Aal) (e 23 Y (75 52l Blelye pa

390 ¢(ilas gaye o dsall (g3 alsaf pga o Adgall allad) Llaua Geda ol i cAalansy
54



aa¥) e alall aa¥) ) i Ay 350, Y)Y o3 ety cdyslhd) Llead) cilalgal

L gl Gl e e dunlaad) Gl ) ol <l aniial

Al il Al Wdle o daSae Lty Al FEal) aseall o Jall ey

cli) o ePUay call 8 casedll Llaall dulaa ojlay dsladl) Golgnd) (e diuia de gana
Clelay) Gy e anall a8 gy el culs Al Gl 4sliall sl deSad)
galsally (3l LlSal sl b e L) iy cAgall AeSadll b lgr Jsenall Zaslad)
Aglial) Aol el pat dhaagal all) e Chleally Lalsll LahaYly Gl
Agliall Aol ()l AghaY) Lald) (e casedll pgle Saall Baag oLt o Laf 45l
slebay o ouiilly 3ad) olly Adlally dleall Lpuliall yuladl) dasly L 461Ka 4405

DAial aihall Llaa jelia
il Jhal b gad) : G g

e Jsli wia Llaall 2Dl gl Jiii e Jeanll b Gall dapls e Capeill
teh be g e Bae ulsa PA e 3

' Committee on Legal Affairs and Human Rights of the Council of Europe. The protection of
witnesses as a cornerstone for justice and reconciliation in the Balkans’ .3 September 2009
Doc AS/Jur(2009)38. para 24 available at:
http://assembly.coe.int/CommitteeDocs/2009/20090903 ajdoc38.pdf  (last access on 9
November 2017).
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? International Bar Association's Human Rights Institute (IBAHRI). International Criminal
Law Manual. London. 2010. p.439+ p.440. available at:
https://www.ibanet.org/Article/NewDetail.aspx?ArticleUid=aad84f6f-8058-4a1f-91ce-
beOeba974d3e (last access on 5 October 2017).
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! Article 26 of Code of Professional Conduct for Counsel Appearing Before the International

Tribunal. (IT/125 REV. 3). last amendment on 22 July 20009.
2 Prosecutor v. Jadranko Prlic, Decision on appeals against decision admitting transcript of
Jadranko Prlic's questioning into evidence. Case No.( 1T-04-74-AR73.6). International
Criminal Tribunal for the Former Yugoslavia. 23 November 2007. ICTY website available at
http://cld.unmict.org/assets/filings/Decision-on-Appeals-against-Decision-admitting-transcript-
of-Jadranko-Prlics-questioning-into-evidence.pdf (last access on 22 November 2017).
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' Redress. Ensuring The Effective Participation Of Victims Before The International

Criminal Court. London. 2005. p. 2.
http://www.redress.org/downloads/publications/REDRESS%20-

%20L egal%20Representation%20for%20Victims%2023%20May%202005.pdf (last access on
25 August 2017).
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' 80/2 of Regulations of the Court. Adopted by the judges of the Court on 26 May 2004 Fifth

Plenary Session The Hague, 17- 28 May 2004 Official documents of the International Criminal
Court ICC-BD/01-01-04, the Public Information and Documentation Section Of the ICC .The
Hague. 2004. available at: https://www.icc-cpi.int/NR/rdonlyres/B920AD62-DF49-4010-8907-
EODSCC61EBA4/277527/Requlations_of the Court 170604EN.pdf
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? Article 81/4 of Regulations of the court (ICC).
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' The Office of Public Counsel for Victims (OPCV). Representing Victims before the

International Criminal Court/ A Manual for legal representatives. The Hague. 2014. p. 188

2 Article 67 of Regulations of the court (ICC). available at: https://www.icc-
cpi.int/iccdocs/PIDS/tmp/Representing%20Victims%20before%201CC.PDF (last access on 15
October 2017).

% Funk, T. Markus: Victims' Rights and Advocacy at the International Criminal Court.
Oxford University Press. USA. 2010. p.93+ p.94. Retrieved from ProQuest Ebook Central.
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' Eliezer Niyitegeka v. Prosecutor, Decision on Niyitegeka's Urgent Request for Orders

Relating to Prosecution Witnesses. Case No. (MICT-12-16). Criminal Tribunal for the Former
Yugoslavia. 29 January 2016. Mechanism for International Criminal Tribunals (MICT) website
available at  http://cld.unmict.org/assets/filings/462-MICT-12-16-0126-1-NIYITEGEKA-
DECISION-ON-NIYITEGEKA-S-URGENT-REQUEST-FOR-ORDERS-RELATING-TO-
PROSECUTION-WITNESSES.pdf (accessed on 22 November 2017).
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3 Dolbec, Hébert and Laurence, Marie: Towards Bureaucratization: An Analysis of Common
Legal Representation Practices Before the International Criminal Court, Revue Quebecoise
de Droit International. Special Issue. 2015/ p35-61. p. 51.
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' Tenove, Chris: International Justice for Victims? Assissing the International Criminal Court

From the Perspective of Victims in Kenya and Uganda. Research Paper. 2013.p. 29 + p. 30.
https://www.researchgate.net/publication/320386086 International Justice for Victims Assess
ing_the International Criminal Court_from Victims' Perspectives in_Kenya and_Uganda.
(last access on 16 November 2017).

? The International Federation for Human Rights (FIDH). Enhancing Victims® Rights Before
the ICC/ A View from Situation Countries on Victims® Rights at the International

Criminal Court. Paris. 2013. p. 23. available at:
https://www.fidh.org/IMG/pdf/fidh_victimsrights 621a nov2013 Id.pdf. (last access on 18
November 2017).

® Redress. Representing Victims before the ICC: Recommendations on the Legal
Representation System. 2015. p.14. available at:
https://redress.org/downloads/publications/1504reprentingvictims.pdf (last access on 18
November 2017).
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' ICC-ASP/4/Res.1, Code of Professional Conduct for counsel, Adopted at the 3rd plenary
meeting on 2 December 2005, https://www.icc-cpi.int/NR/rdonlyres/BD397ECF-8CA8-44EF-
92C6-AB4BEBDS55BE2/140121/ICCASP432Res1_English.pdf.
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* Impunity Watch. Victim Participation and Transitional Justice in Cambodia: the case of
the Extraordinary Chambers in the Courts of Cambodia (ECCC). The Netherlands. 2016.
p.28.
https://www.impunitywatch.org/docs/IW_Report_Victim_Participation_in_Cambodia_(April_2
016).pdf. (last access on 1 December 2017).
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' Cuppini, Alessandra: Crime Victims and the “Yo-Yo Effect” An Historical Investigation of
Victim’s Participation in Criminal Proceedings. Historia et ius. 8. 2015. p. 30+ p. 31.
http://www.historiaetius.eu/uploads/5/9/4/8/5948821/cuppini_8.pdf. (last access on 28
November 2017).
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' R. Reginbogin, Herbert and J. M. Safferling, Christoph: The Nuremberg Trials

International Criminal Law Since 1945- 60th Anniversary International Conference.
Gernany: K. G. Saur Verlag GmbH, Minchen. 2006. p. 86. Available at:
https://oapen.org/download?type=document&docid=626381 (last access on 28 November
2017).

2 ECtHR, Ogur v. Turkey, Judgment of 20 May 1999, Application No. (21594/93), para. 92.
https://hudoc.echr.coe.int/eng#{"tabview":["document"],"itemid":["001-58251"]}  cited in
Ochoa Sanchez, Juan Carlos, The Rights of Victims in Criminal Justice Proceedings for
Serious Human Rights Violations. Leiden/Boston: Brill Nijhoff. 2013. p. 6.
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* E. Wojcik, Mark: False Hope: The Right Of Victim Before International Criminal

Tribunals, L'Observateur des Nations Unies, no. 1, vol. 28, 2010/1-31, p. 4 -6.
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' Meernik, James and King, Kimi: The Sentencing Determinants of the International

Criminal Tribunal for the Former Yugoslavia: An Empirical and Doctrinal Analysis, Leiden
Journal of International Law. 4. 16. 2003/ 717-750. p. 727 (See supra note).

2 Rule 74 of rules of procedure and evidence of The International Criminal Tribunal for the
Former Yugoslavia.
http://www.icty.org/x/file/Legal%20Library/Rules_procedure_evidence/IT032Rev50_en.pdf.

% The Prosecutor v. Ante Gotovina and Mladen Markac. Ante Gotovina's Response To
“Application And Proposed Amicus Curiae Brief" Filed On 13 January 2012. Case No.(
IT-06-90-A). International Criminal Tribunal for the former Yugoslavia. 27 January 2012.
ICTY website available at:
http://icr.icty.org/LegalRef/CMSDocStore/Public/English/Response/Notindexable/I T-06-90-
A/MSC7958R0000353550.pdf (accessed on 4 December 2017).

4 United Nations. Information Concerning The Submission Of Amicus Curiae Briefs.

(IT/122/Rev.1 ). 16 February 2015. para 4, available at
http://www.icty.org/x/file/Legal%20Library/Miscellaneous/it122 amicuscuriae briefs en.pdf.
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> J. Mekjia, Gerard and C. Varughese, Mathew: Hearing the Victim's Voice: Analysis of

Victims' Advocate Participation in the Trial Proceeding of the International Criminal Court.
Pace International Law Review, no. 1, vol. 17, 2005/1-46, p. 12.
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' Situation in the Democratic Republic of the Congo. Decision on the Applications for

Participation in the Proceedings of VRS 1, VRS 2, VRS 3, VRS 4, VRS5 and VRS 6. No.
(1CC-01/04-101-tEN-Corr) , Pre-Trial Chamber. International criminal court. 17 January 2006.
para 79. ICC website available at: https://www.icc-cpi.int/CourtRecords/CR2006 _01689.PDF
(last access on 1 December 2017).

2 Prosecutor v. Thomas Lubanga Dyilo, Judgment on the appeals of The Prosecutor and The
Defence against Trial Chamber I's Decision on Victims' Participation of 18 January 2008.
para. 86. Case No. (ICC-01/04-01/06 OA 9 OA 10), International Criminal Court. 11 July 2008
. ICC website https://www.icc-cpi.int/CourtRecords/CR2008_03972.PDF (accessed on 25 July
2018).

% Ibid, paras. 93- 95.
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? Duraj, Erinda: The rights of Victims under International Criminal Justice. Academic

Journal of Business, Administration, Law and Social Sciences, no. 1, vol. 1, 2015/102-114, p.
110+ p.111.
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! East Germany Apologizes : Message to Jews Accepts Nazi Atrocity Reponsibility: New Gov't.

Asks Israel to Forgive http://articles.latimes.com/1990-04-12/news/mn-1752 1 east-germany
(last access on 5 December 2017).
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' Article 24/b of the Updated Statute of The International Criminal Tribunal for The Former

Yugoslavia.

2 Rule 105/b of rules of procedure and evidence of The International Criminal Tribunal for the
Former Yugoslavia.

% Rule 106/b of rules of procedure and evidence of The International Criminal Tribunal for the
Former Yugoslavia.

* Rule 106/a of rules of procedure and evidence of The International Criminal Tribunal for the
Former Yugoslavia.

> Rule 106/c of rules of procedure and evidence of The International Criminal Tribunal for the
Former Yugoslavia.
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* Donadio, Colette: Gender Based Violence: Justice and Reparation in Bosnia And
Herzegovina. Mediterranean Journal of Social Sciences, no. 16, vol. 5, 2014/692-702. p. 696.
? The first judgment on the responsibility of the state for the crimes in Kosovo: Compensation

to families of victims of the crime in Podujevo. Humanitarian Law Center. http://www.hlc-
rdc.org/?p=31649&lang=de (last access on 29 November 2017).
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? See: Avsar v. Turkey. Rights (Application no. 25657/94). European Court of Human Rights.

First Section . 10 July 2001. para 429+ 431+ 439+ 443 http://www.hr-
dp.org/files/2013/09/10/CASE_OF AVSAR v. TURKEY .pdf (accessed on 12 April 2018).
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* The first judgment on the responsibility of the state for the crimes in Kosovo: Compensation

to families of victims of the crime in Podujevo. Op.Cit.
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2 United Nations. Consideration Of Reports Submitted By States Parties Under Article 40

Of The Covenant Concluding observations of the Human Rights Committee.
CCPR/CO/81/SEMO (12 August 2004), para 7-15. available at
http://thinternet.ohchr.org/ _layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2FC
O%2F81%2FSEMO&L ang=ar. See more:
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' Cohen, Miriam: Victim Redress From Nuremberg And Tokyo To The ICTY And ICTR.

Revista
do Instituto Brasileiro de Direitos Humanos, no. 14, vol. 14, 2004/311-321, p. 317.
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? Evans, Christine: The Right to Reparation in International Law for Victims of Armed

Conflict-Cambridge Studies in International and Comparative Law . New York: Cambridge
University Press. 2012. p.123+ p. 124. available at: http://www.corteidh.or.cr/tablas/r31595.pdf
(last access on 6 December 2017).
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! Henzelin, Marc, Heiskanen, Veijo, and Mettraux, Guenael: Reparations To Victims Before
The International Criminal Court: Lessons From International Mass Claims Process.
Criminal Law Forum. vol.17, issue 3-4, 2006/317-344, p. 335.
? Megret, Frederic: Justifying Compensation by the International Criminal Court's Victims
Trust Fund: Lessons from Domestic Compensation Schemes. Brooklyn Journal of
International Law. no. 1, vol. 36, 2010/124- 201. p.177.
3 Moffett, Luke: Reparations for Victims at the International Criminal Court: A New Way
Forward?. The International Journal of Human Rights, no. 9, vol. 21, 2017, p. 1204-1222.
p.23+ p24.
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Commissions Of Inquiry And Fact-Finding Missions On International Human Rights And
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' The International Center for Transitional Justice (ICTJ). Documenting Truth. New York.

2009. p. 27. available at https://ictj.org/sites/default/files/ICTJ-DAG-Global-Documenting-
Truth-2009-English.pdf

2 The Swedish National Defence College, Folke Bernadotte Academy. A Handbook On
Assisting International Criminal Investigations. Stockholm. 2011. p. 28. available at
https://fba.se/contentassets/6f4962727ea34af5940fa8c448f3d30f/handbook-on-assisting-
international-criminal-investigations.pdf (accessed on 13 February 2018).
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Trial Process, International Review of Victimology, vol. 11. 2004/201-224, p. 215+ p. 216.
93



http://www.un.org/en/ga/search/view_doc.asp?symbol=A/HRC/29/52&referer=http://www.un.org/ar/documents/index.html&Lang=A
http://www.un.org/en/ga/search/view_doc.asp?symbol=A/HRC/29/52&referer=http://www.un.org/ar/documents/index.html&Lang=A

Creadia) | Allg cdnlid) Lidlie o Alls | 8 Adgal) duilad) Adae L) caliagn Al cle)yaly)
el - 52 @ 4 3 > (e D>

Al ) Ol cclanelly Bausd) sl 8 elal) Al 6 dueal o gl Ll

g Cipea B el il dlia (S5l 1993 e 3Ll Jsf Jsay o0 a2l e
oo Shmb (11996 Lo e U 7 8 V) Adl Aadl Al V) RSl fag A
O Gl Y Sl iyl e OIS lly Al Jae Cigaly () deal) clagiadl)
Sle alaie¥) U alall sle V) Slea Taaaty Adeall AeSadl las bas cpa) Lo Dl

ol Gl s L) alie) e haall

Srebrenica dihic 4 iy ) mlddl de o oS Al sl aadndd) oS3

Sl giine (S Cum celaall Jull Claal gy o el ysye am V) o(luisi )
S oliad) 538 G5 clla A JsaY) @l g (Sl pdlse ) Jgasl e sl
ial clmef W6 2 Clapall myee 3 AN Gloled) gang (Wlaizall g5l Jouasl
(Lillly Ligaia 3 25elly LWlaiall ¢Blie Al bl ge Aalaialy daaal) o]l
12 (B ¢ oS () Jsas) aed 2l Wiy agilald) gsind Al )&l Juass e Islee s

AasSiall laliall L)) Jsaasll dysraa b Jicial) 2l ool 28 1999 Lo Alfd s Uyl

.DUsKO TadiC agial 2 dgase daSlad) &l culS s !
2015 Al Lagdl) s mapalal) Aol dpliad) dasaal) alaf alad) eaad) g3 tale) csiad) (srua deafl ?
27 e 1264
oo ui Lo Lalll cjal 28 2015 alad Al dgladdl) (V) 8 Al sl diad e jalall Lyl g 3
o) ) Jaall Lall Fladl axe g 8 siSa 5 500 e 2y Le il caseills Llasal) o ALl 280
Rall Cleas 38 e 5lie o 3slly Wlasal) aic lly Aal o duagjiall 5l iy cAlinal) didaudll
Video Conference «(<ulSu) Skype leay @l Jualgll Jiluy pe Sl cla) Gub o a@lhld Je
Oshadd B Slady) Gsia Ala saaidl aY) (8 5 7 agd) cculglly ((AfsSiall AN e gl e
/2170 Glady) Bgia Gadaa iy 5Latal) Aliioial) Ldgall el Aiad 0 (g AY) Abiaall Ay al) L&l
il gage

94



sladly ALY aapais padlises hall oSipe bl Dl ny L ppfinadl o ) aias )
Jagul) 8 el Jleal

Juaiis cdaaal oo spall Ll Jlael (b Llaall Clald) 4nsal Lo d8ds ) Jeasills
Go A1 el e alaeY) 8 AGLa) Wbl 5 AaSas Cliga il (Say cclaldy) el U]
Al Jalyall DA
AN (gal) Ay oYl

0l Ll Filaal) al )i cryne) 28 A5l Wil gy Lalal) deSadl i &
) Cnegiall Ala) Gud Ally o SY) Gaadll) sl Laeail) Aajally cons Lo 320
Cliadally ciliganll Uil daii o) alall edall doe 2my eV @l by (Aadl)
G Ol Bsia S Fisall caad) il Auhy 4iay edall aghy Ly Al
ald ( Sldy) puagll 5)ghad Caal Ally L 33)ll) Claslead)l o 2l rlusall g Bl o008)
D laal G, Cliall 405l Aeaall Ul ) Gaaill sy o3 AASl A
Akt b oty Ml copagiall Cadss S laaly clprasads olell @ilsl &by (g5l
Ly a0 AL DLty Als 3 palally clialey gl chadll 506 4 Llaal
LS e pall Al lusal) cilgan Loy g 38 Gias Al (Y GBilass SIS g0 elia) 8 AS)L

Silasall 038 L 5p8le Bygea e W) e AT S0 Al s dlaiall Ylamll A

' Whiting, Alex: In International Criminal Prosecutions- Justice Delayed Can Be Justice
Delivered, Harvard International Law Journal, no. 2, vol. 50, 2009/323- 364, p. 335+ p.
336.

AL Ll 5 Aol alall ead) Al g dulaall 8 cliy @l Y 5L (e Sl 13 b Y
Al Aaliad) A5l Aol HUa) 8 5l alall eaall Lndla G caledV) A s i ol (e Gl g5 00
Oe 3/15 52kl cGaiaill ehal b eyl dal (e Gl sa o 3 o dsand) alall eadl (e callat 3

el Loy allas

? Stahn, Carstem, Jacobs, Dov: Human Rights Fact-Finding and International Criminal

Proceedings: Towards a Polycentric Model of Interaction, Grotius Centre Working Paper

2014/017-ICL, Leiden Law  School  Research  Paper, p. 10+ p. 11
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2 ICTY website. http://www.icty.org/en/about/office-of-the-prosecutor/history#completion

(accessed on 5 February 2018).

¥ M. deGuzman, Margaret: Choosing to Prosecute: Expressive Selection at the International

Criminal Court, Michigan Journal of International Law, Issue 2, vol. 33, 2012/265-320.
p.298.
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Article 2/t of Prosecutor's Regulation No. 2 (1999), Standards Of Professional Conduct For
Prosecution Counsel, Done on this 14 September 1999, New York City, United States of
America,
http://www.icty.org/x/file/Legal%20L ibrary/Miscellaneous/otp_regulation_990914.pdf (last
access on 8 February 2018).
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! Article 213/1 of Criminal Procedure Code of Bosnia and Herzegovina, (“Official Gazette” of
Bosnia and Herzegovina, 3/03, 32/03, 36/03, 26/04, 63/04, 13/05, 48/05, 46/06, 76/06) until last

amendments in 2013, entered into force on 1 March 2003,
http://www.legislationline.org/documents/section/criminal-codes/country/40 (last access on 8
February 2018).

2 Cote, luc: International criminal justice: tightening up the rules of the game, International
Review of the Red Cross, no. 861, vol. 88, 2006/133-144, p. 136.

3 Article 172 of Criminal Code of Bosnia and Herzegovina, (Official Gazette of Bosnia and
Herzegovina nos. 3/03, 32/03, 37/03, 54/04, 61/04, 30/05, 53/06, 55/06, 32/07, 08/10), entered
into force on 1 March 2003, http://www.refworld.org/docid/4d2dbb212.html (last access on 8
February 2018).
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Papi¢, Dragan- Santi¢, Vladimir. Judgment of The Trial Chamber. Case No. (IT-95-16-T),
International Criminal Tribunal for the Former Yugoslavia. 14 January 2000. paras. 548, 549.
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(accessed on 18 February 2018).
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" Rule 71 of rules of procedure and evidence of The International Criminal Tribunal for the

Former Yugoslavia.
2 Rule 89/f of rules of procedure and evidence of The International Criminal Tribunal for the
Former Yugoslavia.
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> McDermott, Yvonne: The Right to a Fair Trial in International Criminal Law.

(Unpublished doctoral dissertation). National University of Ireland Galway. Ireland. 2013.
p.159+ p. 160.
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' Prosecutor v. Ante Gotovina-lvan Cermak and Mladen Markac. Judgment of The Trial

Chamber/ Volume | Of Il. Case No. (IT-06-90-T ), International Criminal Tribunal for The
Former Yugoslavia. 15 April 2011. para. 16. ICTY website.
http://www.icty.org/x/cases/gotovina/tjug/en/110415_judgement_voll.pdf (accessed on 24
March 2018).

2 Fairlie, Megan: Due Process Erosion: The Diminution of Live Testimony at the ICTY,
California Western International Law Journal. vol. 34. 2003/47-83. p. 54.
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Prosecutor v. Dario Kordic and Mario Carkez. Decision on Appeal Regarding Statement of A
Deceased Witness. Case No. (IT-95-14/2)), International Criminal Tribunal for The Former
Yugoslavia. 21 July 2000. para. 19. ICTY website.
http://www.icty.org/x/cases/kordic_cerkez/acdec/en/00721EV313608.htm (accessed on 24

March 2018).
* Ibid, paras. 18-28.
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' Ibid, para. 23.

2 Prosecutor v. Milan Martic. Judgment of The Appeals Chamber. Case No. (IT-95-11-A),
International Criminal Tribunal for The Former Yugoslavia. 8 October 2008. Mechanism for
International Criminal Tribunals website. http://cld.unmict.org/assets/filings/Judgement-
Martic.pdf  and http://cld.unmict.org/notions/show/914/statements-under-rule-92-bis-icty
(accessed on 28 March 2018).
* Prosecutor v. Jadranko Prlic — Bruno Stojic- Slobodan Praliak- Milivoj Petkovic- Valentin
Coric and Berislav Pusic, Decision on appeals against decision admitting transcript of
Jadranko Prlic's questioning into evidence, Case No. (IT-04-74-AR73.6), International
Criminal Tribunal for The Former Yugoslavia. 23 November 2007. para. 43+ para. 52+ para.53.
ICTY website.
http://www.icty.org/x/cases/prlic/acdec/en/071123.pdf (accessed on 28 March 2018).
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" AM. v. ltaly, Judgment of European Court Of Human Rights, Application no.
(37019/97), 14 December 1999. para. 25. ECHR website. cited in Ibid, para. 53.

% Prosecutor v. Jadranko Prlic — Bruno Stojic- Slobodan Praliak- Milivoj Petkovic- Valentin
Coric and Berislav Pusic, Decision on appeals against decision admitting transcript of
Jadranko Prlic's questioning into evidence, op. cit. para. 58.

L Balgd (g Jartise Jidy o A8 8000 i) Sleay cadal 8 clgd Gilu algia) 85 Calima¥) syl of Sy
i Y el o e ey 32w ddojae Agale Jladly agiall A3l I 5e¥) Gl ol ol dll s s amg
leaSa 8 (liall) aSall Ciludy dadial) 41500 3500 Al aly) DA e cclld Lealifind 158 Cagms (e Al

sJJLA\
Prosecutor v. Zlatko Aleksovski. Judgment of The Appeals Chamber. Case No. (IT-95-14/1-
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? Rule 66/a of rules of procedure and evidence of The International Criminal Tribunal for the

Former Yugoslavia.
% Rule 79/afii of rules of procedure and evidence of The International Criminal Tribunal for the
Former Yugoslavia.
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' Prosecutor v. Dusko Tadic. Judgment of The Appeals Chamber. Case No. (IT-94-1-

A),International Criminal Tribunal for The Former Yugoslavia. op. cit. paras. 321+ 322 (p.140+
p. 141).

2 Article 20/1 of the Updated Statute of The International Criminal Tribunal for The Former
Yugoslavia.
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? Two English Cases R. v. Watford Magistrates (1992) TLR 285 and R. v. Taylor (1994) cited

in Prosecutor v. Dusko Tadic, Decision on the Prosecutor’s Motion Requesting Protective

Measures for Victims and Witnesses, op. cit.

® Burkhardt, Maren: Victim Participation Before The International Criminal Court.

(unpublished doctoral dissertation). Humboldt University of Berlin. Germany. 2010. p. 173.
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Trials, New York University Journal of International Law and Politics, no. 281, vol. 38,
2006/281- 322. p. 287.
* Croquet, Nicolas: Implied External Limitations on the Right to Cross-Examine Prosecution
Witnesses: The Tension between a Means Test and a Balancing Test in the Appraisal of
Anonymity Requests, Melbourne Journal of International Law, vol. 11. 2010/1-39. p. 34.
® Prosecutor v. Milan Martic. Decision on Appeal Against the Trial Chamber’s Decision on
the Evidence of Witness Milan Babic. Case No. (IT-95-11-AR73.2), International Criminal
Tribunal for The Former Yugoslavia. 14 September 2006. para. 19. ICTY website
http://www.icty.org/x/cases/martic/acdec/en/060914.pdf (accessed on 7 April 2018).
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' Welch, Tim- Haider, Huma- Meenagh, Martin- M'Boge, Yassin: Witness Anonymity at the
International Criminal Court: Due Process for Defendants, Witnesses or Both?, The
Denning Law Journal. vol.23. 2011/29-46. p. 37.

2 Houedjissin, Mededode: Les victimes devant les juridictions pénales internationals.
(unpublished doctoral dissertation). Université Grenoble. France. 2011. p. 76.
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* for example cases: Van Mechelen and Others v. the Netherlands, § 58- Doorson v. the
Netherlands, § 72- Edwards and Lewis v. the United Kingdom- Reinhardt and Slimane Kaid v.
France, 88 105-106: European Court of Human Rights — ECHR. Guide on Article 6 of the
European Convention on Human Rights/ Right to a fair trial (criminal limb). 2014. p. 22+
p.23 https://www.echr.coe.int/Documents/Guide Art 6 _criminal ENG.pdf (accessed on 12
April 2018).
> Ibid. paras. 106+ 107. p. 22.
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' S.N. v. Sweden. Judgment of European Court Of Human Rights. Application no.

(34209/96). 2 July 2002. ECHR website. p. 16. https://www.legal-tools.org/doc/119fe2/pdf/
(accessed on 12 April 2018), and see Begqiri, Romina: Witness Protection In International
Criminal Court. (unpublished master's thesis). Lund University. Sweden. 2011. p.37- p.41.
2 Prosecutor V. Zejnil Delalic, Zdravko Muci, Hazim Delic and Esad Landzo. Judgement of
The Trial Chamber, op. cit . para. 52.
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® M. Chinkin, Christine: Due Process and Witness Anonymity, American Journal of
International Law, no. 1, vol. 91, 1997/75- 79, p. 77.
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' Begiri, Romina: Witness Protection In International Criminal Court, Op.Cit, p. 34-36,

and see
Prosecutor v. William Samoei Ruto, Henry Kiprono Kosgey And Joshua Arap Sang, Defence
Application for Leave to Appeal the Decision on the Confirmation of Charges. Case No.
(ICC-01/09-01/11), International Criminal Court. 30 January 2012. ICC website
https://www.icc-cpi.int/CourtRecords/CR2012_02388.PDF (accessed on 22 April 2018).
2 Rule 77 of rules of procedure and evidence of The International Criminal Tribunal for the
Former Yugoslavia, see Prosecutor v. Radoslav Brdanin. Order Instigation Proceedings
Against Milka Maglov. Case No. (IT-99-36/R77), International Criminal Tribunal for The
Former Yugoslavia. 8 May 2003. ICTY website
http://www.icty.org/x/cases/contempt_maglov/ind/en/030508.pdf (accessed on 23 April 2018).
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1. Updated Statute of The International Criminal Tribunal for The

Former Yugoslavia (adopted 25 May 1993 by Resolution 827), 2009,

http://www.icty.org/x/file/Legal%20L ibrary/Statute/statute sept09 en.pdf

(last access on 8 February 2017).

2. Rules of procedure and Evidence of The International Criminal
Tribunal for the Former Yugoslavia, first adopted on February 1994, last

amended on July 2015, ( IT/32/Rev. 49, (2013).

http://www.icty.org/x/file/Legal%20Library/Rules procedure evidence/lIT

032Rev50 en.pdf
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3. Rules of Procedure and Evidence of The International Criminal
Tribunal for Rwanda (ICTR) , first adopted on 26 June 1995, last
amended on 13 May 2015, (UN Doc ITR/3/Rev.23)

http://www.legal-tools.org/doc/c6a7c6/pdf

4. Rules of Procedure and Evidence of Special Court for Sierra Leone

SCSL), last amended on December 2016, http://www.rscsl.org/RSCSL-

Documents.html

5. Prosecutor's Regulation No. 2 (1999), Standards Of Professional
Conduct For Prosecution Counsel, Done on this 14 September 1999,
New York City, United States of America,

http://www.icty.org/x/file/Legal%20Library/Miscellaneous/otp requlation

990914.pdf (last access on 8 February 2018).

5. Criminal Procedure Code of Bosnia and Herzegovina, (“Official
Gazette” of Bosnia and Herzegovina, 3/03, 32/03, 36/03, 26/04, 63/04,
13/05, 48/05, 46/06, 76/06) until last amendments in 2013, entered into
force on 1 March 2003,

http://www.legislationline.org/documents/section/criminal-

codes/country/40 (last access on 8 February 2018).
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6. Criminal Code of Bosnia and Herzegovina, (Official Gazette of
Bosnia and Herzegovina nos. 3/03, 32/03, 37/03, 54/04, 61/04, 30/05,
53/06, 55/06, 32/07, 08/10), entered into force on 1 March 2003,
http://www.refworld.org/docid/4d2dbb212.html (last access on 8 February

2018).

7. Regulations of the Court. Adopted by the judges of the Court on 26
May 2004 Fifth Plenary Session The Hague, 17- 28 May 2004 Official
documents of the International Criminal Court ICC-BD/01-01-04, the
Public Information and Documentation Section Of the ICC .The Hague.

2004. available at: https://www.icc-cpi.int/NR/rdonlyres/B920AD62-

DF49-4010-8907-

EODBCC61EBAA4/277527/Requlations of the Court 170604EN.pdf

8. ICC-ASP/4/Res.1, Code of Professional Conduct for counsel, Adopted

at the 3rd plenary meeting on 2 December 2005, https://www.icc-

cpi.int/NR/rdonlyres/BD35BE2/140121/ICCASP432Res1 English.pdf.

9. Rules of Procedure and Evidence of Special Tribunal for Lebanon
(STL), first adopted on 20 March 2009, last amended on April 2017,
(STL/BD/2009/01/Rev.9) https://www.stl-tsl.org/a

10. Code of Professional Conduct for Counsel Appearing Before the
International Tribunal. (IT/125 REV. 3). last amendment on 22 July
20009.
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11. ICTY. Directive On Allowances For Witnesses And Expert
Witnesses. (IT/200/Rev. 1/Corr. 2). 10 March 2011.

http://www.icty.org/x/file/Legal%20Library/Miscellaneous/it200 revl cor

r2_en.pdf (accessed on 12 April 2018).

12. Mechanism for International Criminal Tribunals (MICT). Policy
For The Provision Of Support And Protection Services To Victims And
Witnesses. 26 June 2012.

http://www.unmict.org/sites/default/files/documents/mict witness support

policy en.pdf

13. the Rules of Procedure and Evidence of International Criminal

Court, Second edition, The Hague, 2013.

https://www.icc-cpi.int/iccdocs/pids/legal -

texts/rulesprocedureevidenceeng.pdf

14. The Office of Public Counsel for Victims (OPCV). Representing
Victims before the International Criminal Court/ A Manual for legal

representatives. The Hague. 2014.

15. Regulations of the court (ICC). available at: https://www.icc-

cpi.int/iccdocs/PIDS/tmp/Representing%20Victims%20before%201CC.

PDF
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Abstract
The present study was made within the framework of the legal
innovations at the arena of the international criminal law, as represented by
demands that called for recognition of the victims' rights in participation as
a significant element in the criminal justice procedures. this study
containing practices drawn from the experience and contribution of the
Tribunal for the Former Yugoslavia, that over its history from 1993-2017,
represents an attempt to develop values of victims' participation in the
international criminal procedures. the chosen Tribunal also paved the way
for the accumulation of legal expertise and lessons of protection of victims'

that can be learnt by other international criminal courts and tribunals.

The study started with research in the legal reference to set up the aforesaid
Tribunal and reviewing the development stages of defining the concept of
victims of world crimes since the end of World War Two, and looked into
the attempts of recognizing the role of the victims as an independent party
in the international criminal procedures. The study also discusses the
guarantees and the internationally warranted rights of the victims of world
crimes in the Tribunal for the Former Yugoslavia, and the exerted attempts

by the judges to consolidate such rights by their judgments.



In Chapter Two, the study traced the inclusion of the victim within the
work of the ICTY's Prosecution office that is mandated to investigate and
prosecute for international crimes cases. Furthermore, the study looked into
the extent of the victims' participation impact on the prosecutor decisions to

open investigation.

In its advanced stages, the study discussed the significance of proving
that the victims' testimonies lend to Jurisprudence of the International
Tribunal for the Former Yugoslavia. It also looked into issues that the
Tribunal chambers faced relative to the principles of fair trial, and the
attempts to establish balancing between the right of the accused in defense
and the rights of the victims in participation and protection. The study also
discussed such controversy by seeking help from the judicial jurisprudence
of the European Court of Human Rights on which legal principles issued

by the International Tribunal for the Former Yugoslavia largely depend on.

Finally, the researcher reached several findings, followed by

recommendations that sum up the conclusions after completing this study.



