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Abstract

In this study, the researcher dealt with one of the most important issues of
private international law represented in the theory of referral, which
appears when the foreign law referred to by the rule of attribution in the
law of the judge before the dispute rejects jurisdiction for himself and
refers to the application of the judge’s law or another law, and this theory is
considered one of the most topics of law The private international
community in which the dispute arose at the legislative level between the
laws of the countries, we find that some of them took this theory and
approved it in its law, such as the UAE legislation, and some of them
rejected it, such as the Jordanian legislation, and some of them remained
silent about it, such as the Lebanese legislation. We also find that the
jurisprudential opinions differed regarding this theory. Where we see that
there is an aspect of jurisprudence that has taken it and advocated it,
supporting its opinion with grounds and justifications, the most important
of which is that the legal rules in all countries constitute a single unit that
cannot be divided, and that the idea of referral leads to achieving
coexistence among countries, as well as that the referral theory would unite
solutions In the countries to which the special relationship is connected

with the foreign element in question, as for the other direction, there is a
b



side of jurisprudence that rejects the referral theory, and most of their
support is that the application of This theory would prejudice the principle
of sovereignty, and that the idea of referral leads to unfairness against
litigants, as well as that this theory would lead to falling into a vicious
circle, and in light of the clear discrepancy between legislation and
jurisprudence on this theory, the researcher in this study considered
addressing this The theory and its forms and the conditions for its
realization, and its consistency with the function of the attribution rule of
applying the most appropriate laws to the conflict, and accordingly the
study dealt with the issue of referral in some topics of importance in private
international law represented in personal status, money, contracts, and
forms of behavior, and in At the end of this study, the researcher concluded
with the most important results, the most important of which is that it
cannot be said to reject the idea of referral to launch it definitively. Giving

jurisdiction to the law of the site to rule these issues.

Finally, the researcher drew up a conclusion in which he recorded his
conclusions and recommendations regarding the referral in private

international law.



