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Abstract

This study deals with the responsibility of the preservative of things for the
damage caused by these things. In addition, this study examines the legal
bases on which this responsibility relies on the rules stipulated by some Arab
legislations such as the Egyptian Civil Code for 1948 and the Jordanian Civil
Law for 1976 and the Palestinian Law Draft (which is in force in Gaza Strip).
The author discusses the responsibility of preservative of things with regard
to mechanical machines and objects that require special care. Also, this study
defines thing and refers to the criterion of the mechanical machines and
objects that require special care and the position of the Majalla (the civil law
in force) and Islamic jurisprudence of that responsibility despite of non
spread of the machine at the time.

Also, the author discusses the concept of guardian and his actual authority
on thing and elements of that authority and the issue of non-recognition as a
preservative and the position of the legislations and the issue of preservation
partition and the position of the Consumer Protection Palestinian Law for
2005.

In the same line, the author also discusses the provisions relating to
guardianship by dealing with the subject of the transfer of preservation to

others, whether by the will of the preservative or without it and addresses the
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issue of termination of the preservation by clarifying the concept of
"abandoned things" and its entering into the possession of others and
explaining the evidence of preservation.

Moreover, the author discusses the responsibility conditions of the
preservative of thing in both of the law of Islamic jurisprudence and the basis
upon which by providing relative theories on that responsibility and the
position of the law and jurisprudence, and the impact of that responsibility,
of the obligation of compensation on preservative.

The author points out to the jurisprudence and judiciary positions of the
responsibility of the preservative through the statement the legal controls that
determine the preservative person and the statement of some court decisions
regarding the legislation related to the subject of the study.

As a conclusion of this study, the author shows the most important
outcomes, with reference to a set of recommendations that may receive
attention from The Palestinian legislators, especially concerning the

Palestinian Civil Code.



