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Abstract

The topic of criminal proceedings concerning customs smuggling offenses holds
considerable significance due to the severity of this crime, which impacts one of the
Palestine's most vital economic resources—namely, tax revenue. This is particularly
pertinent given that the State of Palestine heavily depends on tax funds to fulfill societal

needs.

The primary problem of this study is to identify deficiencies in the legal proceedings
concerning the prosecution of individuals accused of customs smuggling offenses.
Additionally, it aims to examine the safeguards associated with the general protective
status of the rights of the accused, ensuring that these individuals are not deprived of the
legal rights afforded to them in the prosecution of customs smuggling offenses, except

as stipulated by law.

The objective of this research is to identify individuals authorized to trace and prosecute
perpetrators of customs smuggling offenses, as well as to delineate the powers conferred
upon them in the execution of their duties. Additionally, the study aims to outline the
procedures followed during preliminary investigations and the rights afforded to the
accused throughout the entirety of the proceedings. Furthermore, it seeks to identify
both general and specific grounds for the termination of criminal proceedings, as well as
to examine the procedures and confidentiality associated with customs courts. To
achieve these objectives, the researcher employed an analytical descriptive approach,
which involved a detailed description of the criminal proceedings related to customs
smuggling offenses, an analysis of the legislative texts governing these matters, and,
where appropriate, a comparative approach that juxtaposes national legislation with

analogous legal frameworks.



The researcher has organized this study into two distinct chapters. The first chapter
addresses judicial oversight and the initiation of criminal proceedings related to customs
smuggling offenses, while the second chapter focuses on prosecution and the expiration
of criminal proceedings in the context of customs smuggling offenses. A significant
finding of this study is that the legislator of the Customs and Excise Act, currently in
effect within the jurisdiction, has conferred specific authorities upon judicial control
officers. These officers are empowered to monitor and prosecute individuals involved in
customs smuggling offenses, which raises concerns regarding potential violations of

human rights.

The reconciliation framework established within the Palestinian Customs and Excise
Code fails to fulfill its intended objectives of punitive measures for customs smuggling
offenses, specifically in terms of public and private deterrence. Consequently, the
researcher advocates for the repeal of legislation that infringes upon individuals'
fundamental rights, as well as the modification of the reconciliation system pertaining to

customs smuggling offenses to mitigate adverse consequences.

Keywords: criminal law, customs law, criminal procedure, due process, human rights,

legal analysis, comparative law, Palestinian law, legal reform, public policy



