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Abstract

This research deals with the Transnational Civil Procedure Principles
adopted by the American Law Institute (ALI) and the International
Institute for the Unification of Private Law (Unidroit), in Rome, in 2004.
It emphasizes the importance of these Principles in the field of
international commercial arbitration; these Principles are the first
instrument as such that deals with civil procedure, especially because the
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experience of international conventions in this field was not satisfactory.
This research stipulates the matters addressed by the Principles. It also
clarifies the cases of their application, whether by the agreement of the
parties or by the adoption of the principles by the legislature. In order to
cope with the international development and to encourage the foreign
trade, it was finally recommended that the legislature in the Arab
countries should adopt these Principles as special civil procedure rules
for the matters they address, namely the transnational adjudication. The
legislature may also constitute a special court to apply the Principles to
all disputes in the transnational commercial (and civil) matters.
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Yoo A (£)TY Alaa (Aludy) aglall) Sladl Lol daaly Aya



YYVY il 93 el

el ya) ol o o Tl 138 Gaiy o) ja ) g B Gl 42l (1) Q8 Tl
55 AlSa) an el Ay dady &y 88l VLA 5 3 ) L Ly s 5ol
A alaaiuly aSaall st Of Sl sa in ol Al oda (i Y A Cayhall das 3
Al dal e g Al

Us yo A clel ¥ gy afi ) dal el ol ccle) jal) JSi 1 (9) &) fasall o
(et ) il e oMYy 20 ol el maii ) alall
Aol o leld) 3y 5l e aml@ll Gl jal Ja a5 Lgs) ANEEY) A yall 5
(58 siall AoV 5 ) 3l Adliaall il gl imall (o A s Chags al kY
Al i) il S 20085 L iy 538yl daliad) ddall of) 2l Al yall

rol WS @l g (A rad ) o)) dala el i 1

Al ziad () ) s o Tasall 138 2S5y A kadal 5 458 gall Cile] Y1 1(A) a8 fasal)

ASall Can e La (B e 4] o Laliadl 5 g e @lld ()5 Ladie il aY) o8

Dbl sale ) 41Sa) e cdad (g hall (e 2al g ) gamay @lld o Gf AilSa) e 5 ¢l

Gl o (T -Y) Taaall Gy AY) Gophll ) gnny daSaddl 8 e jaY)

Al A 5 L S5 Al 0 5 i gl )l e 80 g sl ailSliadd Ay ol alil

VA g g ga e

rek S @l (VY rad o)) Jaxill g aall Y

) Tasall 138 Caagy s seall & Jaill s ecal 3k 5 clele syl axs (YY) &8 lawll

G Gl LY cilS ¢ s dgaany ddad jall CileleaY) JS 8 Juadll i i s

by S (Aol i

i (e @l (YA CYY XY )0 18 Y1l ol alSaY) A

Laie & 510 eled) Al Tasad) 138 Cangy 1 sl aSall 5 5 50l o 1(00) é) faadl

Glelaly oY) (8 ade cedall 8 e el 3gas e ) Las 050 Y

o Tasall 138 Can gl 28 ol gen 35 3 eadll daliad dylea g (V) il
‘;S@ydﬁﬂ\djdﬁojuhfjﬂu\w\

Al 0 o Tasall 13 2S5 10 AN 5 a8 1) 30n A3l gisa (YY) QB Tasall o
Gt Ay daihagll agaall e ol A e Gudatll sl gl o g8 paas

(1)  Ferrand, 2004, p. 627.
(2)  Reinhard, 2006, p. 215.

Yoo A (E)YY Alaa (ALY aslall) SlaSl ladl) daaly Alaa



"Yoot eh.“ ;\,3.'\}:35\ .\3.\;1\ Y Z\,\J.\.d\ Q\;\ﬁ\!\ gl M"

Glly 8 Lay aalio Lgd jmal) Balgd 0 5S35 dage Allise (ol Ao il apaiil s
Gmdatll gl Al sl

O 2 050 aSall Hlaa) o Tasall 138 Cpy ralided g oSall jlaca) (YY) a8 faall
058 Ol s 48 shie oSall o) Ay 5 el s Leans ol (g Bl RY g
o G 3 e IS 1Y) L ant (e ulad) Gkl €l €Uea s U5

N

138 Cangy tlaia ol (yal Jia St ) a6 o (ol g o o(YA) a8 ) sl
(2l o a3 Gasla e als S (s By B e 15U A deadl) ) fasal)
Bl ) el e JSE3 IS 6 s ¢ e

YYVA

i Ga @l g (V) VA O Y1l salaadl) il 9

A Ay Tl 138 315 AV 5 il sladd) e Jaand) :(V 1) a8 Tasdll
o il gl i ARl e glaall 5 ALY 1) Alandl Sy g g (g ALY
4 i o8 AaSaall dlales of (8 el @l V5 B Gl o AN Gl 5 5a
dal e Odlaall 138 851 glusall a2 e 8 Hhall dlalas (g LiSad Cile) jaY)

O LSl Jlaa
L ey (1 L) Tasal) 138 o sy :AISY) s i Aibiaal) 2 (VA) ) Tl
KPR\ RG) PN LY SRVEPN ) [ SR PR DXENON | P D B P CPR - R T S

G;auﬂ\
) geadl o of Taall 138 X o pulae s GlEY) ecae (V) A8 fasdll
by o Gl dalian 5 i Ay 8 Gadlaiu) daSaall s ails ool e

Ayl sl }i 453 ) ¢ Lﬁm Jalal) ?mi

A

ro LS g (Y€ 2a8 ) Tasall) g1 53l (zadd Al Bl )
O O sl AaSaall Of Tasall 138 Cp s(Aallaall) 40511 4y puiil) (Y £) a8, Tasall
Aas Aygad ) Jeasilly @150 il diy el el 8 AS L e ol Y1 () s
Gle 4l el b astill o (Delld DA ssleall @lel ) 4 ) J dallaag
Gl N esalll e an jla) of Jlsiel e o azmlall Gulail) 8 Cal k) 3 ol jial Lgaal s

(1)  Reinhard, 2006, p. 215.

(2)  Ferrand, 2004, p. 623.
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(1)  Ferrand, 2006, p. 28.

(2)  Ferrand, 2006, p. 28. Ferrand, 2004, p. 629.
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(7)  Hazard, 2003, p. 438. Einstein & Phipps, 2004, p. 818.
(8)  Hazard, 2003, p. 438.
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