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Dr. Na'im Salameh

Abstract

As the title indicates, this study has addressed the legal framework of the real estate
sales contract based on the map of the building under the regulating laws. The
researcher has highlighted the extent of the contract importance as well as the legal and
practical implications/problems that may arise when implemented on the ground in
terms of the legal basis of the responsibility and mutual obligations of parties to the
contract under the legal framework regulating it. Given the absence of a Palestinian law
regulating such a contract, the researcher has checked texts of comparative laws and
legislations regulating this type of contract which address its provisions and rules

from its ratification to its termination.

Majjalat EI-Ahkam Al-Adliyen(The Ottoman Civil Code in Ottoman Turkish) had
touched on sale contracts in general. However, it had failed to regulate this type of
contract clearly. Obijectively, in addition to being old, it had failed to make
amendments on it. Furthermore, this type of contract is relatively new and is work-
progress. Therefore, the researcher has addressed this primary source to check it and
project it on the ground.

The importance of this study springs from being comparative between more than one
existing law on regulation of real estate sales contract based on the map of the
building and explaining most important provision stated in these legislations and the
researcher’s opinion about them. The study has also covered several legislations on
regulation of the most widespread contracts: real estate sales contract on map. In so
doing, the researcher adopted the most objective and accurate method ( the
comparative method) to study this type of contract. In this study, he  dwelt on the
registration procedures of this type of contract and the extent of its application in

Palestine. He also touched on other reasons behind this study: arriving at legal rules

b



that can govern this type of contract, Palestinian lawmaker’s recommendation to

introduce this type of law and make it a space for business between people.

In the light of this comparative study, it was found that the Majjalat EI-Ahkam Al-
Adliyeh, the pillar of Palestinian civil law, hasn’t regulated this type of contract and
there is no legislation at present that regulates this contract and explain its rules and
terms. Therefore, the researcher recommends projecting the provisions of the Istisna’(
manufacturing) and as-Salam( forward financing transaction) contracts on the this type
of contract, given the ease of dealing with them. In addition, the researcher suggests
that the relevant Palestinian laws regulate the issue of advertising for building projects
and make sure no tough and unfair conditions are included in this type of contract.

Keywords: real estate sale, real estate sale procedures, map.



