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Abstract

This study deals with the issue of the burden of proving criminal
responsibility for medical errors under Palestinian legislation and
comparative laws whenever necessary and in light of the regulatory
legislations and penal liability rules in the Basic Law of the Palestinian
National Authority of 2002 and its amendments, the Civil Violations Law
No. (36) of 1944, and the Civil Service Law. Palestinian No. 4 of 1998 and
its amendments, the executive regulations of the aforementioned Civil
Service Law of 2005 and its amendments, Civil Service Law No. 36 of
1944 and its amendment No. (2) of 1947, and the Palestinian Patient Rights
Charter of 1995, through the Palestinian Public Health Law No. (20) of
2004, Jordanian Medical Association Law No. 14 of 1954 and its
amendments, Health Doctors Law No. 58 of 1947 in effect in the Gaza
Strip, and the Palestinian Insurance Law No. 20 of 2005, And the draft
Palestinian civil law and a comparison between it and the Arab laws when
needed, specifically the Egyptian, Jordanian, and Emirati laws, in addition
to the decree of Law No. (31) of 2018 regarding protection and medical
and health safety and the Penal Code No. (16) of 1960 and the Penal Law
No. (7) of 1936. This study aims to demonstrate the importance of having a

legal basis on which for those affected by medical errors can rely upon



/proof of medical error and the burdens entailed when proving, especially
since the previous laws and legislations prior to the decree of a law that
entered into force in 2018 were not regulated methods of proof of medical
errors in the required manner and the extent The possibility of adapting and
developing public and private rules in the process of proof of medical error
in the penal law in proportion to proof of medical error, The subject of the
study has been dealt with in two chapters, where medical error as a basis
for criminal responsibility, its effects, the concept of error, its forms and
manifestations, the difference between medical error and technical and
non-intentional error, and criminal liability of the consequences of medical

error and its types.

As for the chapter 2, it dealt with the pillars of criminal liability in medical
error in terms of the wrong material element, damage and causal
relationship, and then the moral element in medical error and its image in
the first section in terms of negligence, lack of precaution and lack of
observance of laws and regulations, and discussed the burden of proof of
proof evidence and the system followed in Palestine for proof, principles

and rules Proof of medical error

Then the study was concluded with a conclusion with the results and

recommendations that were reached



