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Abstract

This study seeks to investigate the position of Islamic law concerning specific
contemporary financial matters pertinent to the medical profession. Distinguishing itself
from prior research, it employs a comparative jurisprudential methodology. The study
analyzes recent financial developments, delineates their rulings within the framework of
Islamic law, and juxtaposes these with the corresponding provisions in Palestinian law,

thereby identifying points of convergence and divergence.

The significance of this study resides in its examination of financial regulations within
the medical profession—a field fundamentally grounded in humanity and ethics, and
predicated on mutual trust between physicians and patients. This trust mandates that

medical professionals preserve patient dignity and deliver the highest standard of care.

The study is organized into five chapters, followed by a conclusion that synthesizes the
principal findings and offers recommendations. The first chapter delineates the
foundational principles governing legal opinions (fatwas) related to contemporary
financial issues in the medical sector. The second chapter examines matters concerning
physicians' fees, including the legal classification of such payments, the permissibility
of fee determination, and the acceptability of payment timing—whether prior to
treatment, post-treatment, or upon patient recovery. The third chapter analyzes the
legality of physicians receiving gifts or samples from pharmaceutical companies and
evaluates the permissibility of trading in these items. The fourth chapter addresses
various financial practices within the medical profession, such as profits derived from
medical referrals, falsification of medical reports, distribution of free samples, funding
of healthcare services, organ sales, and health insurance, providing both legal and
ethical analyses. The fifth chapter explores the concept and classifications of medical

errors, the legal basis for establishing liability, and the associated consequences.



It has been established that the work performed by physicians constitutes a paid service,
analogous to a labor rental contract, thereby entitling them to remuneration.
Furthermore, price-setting in medical services is generally prohibited under Islamic law,
except in specific circumstances that justify such practices. Consequently, the
acceptance of gifts and samples from medical companies is permissible only under
certain ethical and legal conditions. Additionally, any alteration of the content of

medical reports is strictly prohibited.

Furthermore, the trade of human organs is prohibited as it contravenes human dignity
and established ethical standards. Additionally, physicians may be held accountable for
medical errors arising from ignorance of professional standards, violation of accepted
practices, unauthorized practice, or failure to obtain proper consent. In such instances,
legal consequences may include retribution, blood money (diyya), or disciplinary

measurces.

The study concludes by noting that the Palestinian government has proposed a draft law
intended to regulate legal accountability within the healthcare sector and to guarantee
financial compensation for patients adversely affected by medical negligence. This

initiative aims to safeguard patient rights and maintain standards of care.
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