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Abstract

The aim of this study was to identify with more focus on the concept of
“Public Rule” including some of its applications in the "Journal of
Judicial Judgments"and in comparison with the opinion of Islamic
jurisprudence whenever needed. This study also was focused on the legal
and jurisprudence details that are connected to the concept of “Public
Rule”in the light of the opinions of both general and special lawscholars-
even though the main scope of this study is the general law. Those
opinions were considered because the main scope of “Public Rule” is
oriented towardsthe duty of representingand protecting the group’s
maximum interests; while representing and protecting the state’s
maximum interests is the main scope of the general law.In addition« the
“Public Rule” is normally colored with the color of the political and
social system which is adopted by the ruling authority in order to put
forward a political outlook whichthe legislator protects through exploiting
his political system.

To achieve the aim of this study the researcheradopted a detailed research
methodology to explain three major concepts: the first concept was the

intellectual and philosophical basses of the " Public Rule"« asan ideas

B



through revealing the legitimacy of texts of law and the domain of the
purposeful end to this concept. The second concept that this
studyexplained was the characteristics of the idea of "Public Rule" and
the role of both the legislator and the judge in stating its content and role
in classifying rights and how they must be oriented. The researcher also
correlates the concept of "Public Rule" with the ultimate goal of law and
morals and their relationship tofairness and justice and how to achieve
and sustain both of them. The third aspect that the researcher explained
throughout this study was the functional role of the "Public Role™ concept
which obligates the rules of behavior either in the form of orders or in the
form of duties¢ and these duties entails a must commitment towards an
action in the form of "dos" or " don'ts".

The results of this study indicate that the validity of the ordering
commitment can be used as a criterion to differentiate between the
ordering law texts and complementary ones. The results of this study also
indicate that the individual's authority and free will are mainly tied with
the idea of " Public Rule <" and that the legal conduct represents the
behavioral domain of that idea. Finally< the results of this study
indicatethat the principle of nullity is tied up with any legal behavior that
infringes the requisites of the " Public Rule".

The researcher recommends that more studies should be made to shed

more light on the idea of " Public Rule".



