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Abstract

The primary objective of this study is to identify and interpret the legal parameters
surrounding the concept of flagrante delicto (caught in the act) and to apply these
parameters to criminal cases. Situations involving flagrante delicto and their associated
legal implications are pivotal in the pursuit of criminal justice. Therefore, this study aims
to explore the procedural provisions governing flagrante delicto within Palestinian
criminal legislation. The researcher employed a descriptive methodology, which is
appropriate given the need for providing a detailed description and explanation of the
topic. Additionally, a comparative approach was utilized to analyze the perspectives of
other legal systems regarding flagrante delicto, with a particular emphasis on comparing

Palestinian legislation with that of Jordanian and Egyptian laws.

The study elucidates that the conditions for valid flagrante delicto require the fulfillment
of five essential criteria. Firstly, the crime must be directly observed through one of the
senses during its commission, with this observation occurring promptly after the crime
has taken place. Furthermore, there must be an immediate pursuit of the accused,
accompanied by vocalization, immediately following the commission of the crime. Clear
evidence indicative of the crime must be present. Additionally, it is imperative that the
judicial officer has directly witnessed the crime.

The study emphasizes that the protection of human rights requires judicial officers to have
the authority to make arrests without a warrant in instances of flagrante delicto involving
felonies or misdemeanors. However, such actions should be undertaken solely when the

specific nature and legal context of flagrante delicto necessitate them. It is imperative to



uphold the dignity and fundamental rights of individuals, to prevent coercion or torture,
and to ensure humane conditions for the accused. All legal procedures pertaining to cases
of flagrante delicto must adhere to relevant laws and constitutionally guaranteed human

rights.

Based on the findings of the study, which underscore the necessity of safeguarding human
rights and preventing the abuse of authority, the researcher recommends that the
Palestinian legislator develop comprehensive legal provisions that delineate the controls
and judicial as well as administrative oversight of judicial officers' actions in cases of
flagrante delicto. This should encompass a thorough review and evaluation of procedures
to guarantee compliance with the law and the protection of individuals' rights. In light of
the study's findings regarding the exercise of search powers without a warrant, it is
advisable to implement clear and regulated mechanisms to avert the potential misuse of
such powers. Furthermore, the establishment of official documentation for search
operations should be mandated to promote transparency and uphold justice.

Keywords: procedural provisions, flagrante delicto, Palestinian Criminal Procedure Law,

Palestinian criminal legislation



