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The Legal Possession of Property
Comparative Study
By
Shorayh Wasif Fayez Mosleh
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Dr. Ali Musleh Al-Sartawi

Abstract

Praise be to God, Lord of the worlds, whose justice the heaven and the
earth rose, and the Ruler among His servants as they are different . Blessing
and peace be upon then most honorable of creation and the seal of the

prophets and messengers, our master Mohammad, and :

The study dealt with the issue of the terms of ownership acquisition, in
light of regulation of its provisions in accordance with the Jordanian Civil
Law NO. (43) OF 1976, the Egyptian Civil Law No. (131) of 1948 and the
Palestinian Civil Law draft, and in light of the Cord of Judicial Provisions
in addition to the Ottoman Land Law. For the year 1958 and the amending
law for the provisions of immovable funds No. (51) for the year 1958 in
force in the West Bank and the amended Land Law No. (78) for the year
1933 in force in Gaza by conducting a comparison between the provisions
of these legislations regarding their organization of the subject of the study,

and then addressing the provision made by this legislation.

The study consisted of an introduction, two chapters and a conclusion. The
first chapter discussed the concept of passion, and its condition that it be a
beginner rather than accidental, then clarified what the initiate passion is
and what distinguishes it from accidental where the beginner is required to

have the two elements of possession in it namely the material element

b



represented by the material works and the intangible element represented
by the intention and intention and how to achieve the actions of it is
necessary for the possessor to personally undertake the possession work
and he can exercise it through others with the conditions that must be met

so that his possession is considered valid.

Then the study dealt with the issue of possessing in the magazine AL-
Ahkam Al-Adliya and it came up with the hand and seizure, not
possession then clarified the morale element and its strength . Then it is

not considered a holder.

For the materialist theory, it is based on the fact that it is satisfied with the
material works of possession regardless the intangible components of this
theory indicated that there is no dispute between legal and icindintal
possession . The difference between these two theories is that the material
theory protects the the holder for the account of others such as the tenant in
claims for the protection of tenure, while the traditional theory dos'nt
protect the holder for the account of others by claims for protection of
tenure. In the Journal of Legal Provisions and the Position of the
Palestinian Civil Law Project, the researcher touched on the incidental
possession and cases of its transformation into legal possession, and the
most important differences between casual and legal possession. Then the
researcher talked about the actions of permissibility . its definition and the
images of performing its actions which may be a negative action, that is

refraining from performing a positive action or action through taking an



action . Finally, the researcher touched on acts of tolerance what
distinguishes them from acts of permissibility and the possibility of
transforming acts of tolerance into legal possession that produce their

effects.

The second chapter includes the rest of the conditions of possession that
possess ownership , so the first section states the condition that possession
be quit in terms of its definition and the defect of coercion and conditions
that affect possession , its types, its image and the extent of it its impact on
possession, then the researcher discussed the condition that the possession
be apparent in the sense of its appearance, as will as the defect of
invisibility that marred the emergence of possession and the extent of its

impact on the possession.

The second section includes the condition of clarity of possession, its
definition when it is clear and the extent of the influence of the defect of
confusion and ambiguity on its clarity. Also, the section includes the
condition of continuing possession and what is applied in Palestine in

relation to this condition.

Finally, a conclusion is drawn up which included the most important results
that the study reached in addition to the most important recommendations

suggested by researcher.






