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Abstract

As its title indicates, this study addressed the liability for failure to document, officially,
marriage contracts in Shari‘a courts. To that end, the researcher used the inductive,
descriptive and analytical approaches. She studied the topic from legal and
jurisprudential perspectives. She collected Muslim scholars' opinions on this issue and
conducted analysis of each opinion, held a comparison between them and weighed them
over each other.

In this study, the researcher addressed a number of issues such as marriage contract
formality (though shari‘a contracts depend on consent and agreement), historical stages
of marriage contract development and documentation, the shari‘a intentions behind
official documentation/registration of marriage contract in Islamic courts and legal and
figh  liability for failure to register marriage contracts in  courts,

undocumented/unregistered marriage contracts which courts recognize.

The researcher divided her thesis into four chapters. She devoted chapter one to
marriage contract registration in courts. In chapter two, she explained the consequences

of failing to register marriage contracts officially.

After analysis of scholars' opinions and review of relevant literature, it was found that
official registration of marriage contract in courts was not a practice in the past. It was
introduced by law to protect the rights and interests of the parties and avoid evils. The
law stipulates that if marriage contract were not registered officially, after conditioning
its registration, the parties involved would be sinning. The ruler has made it a must to
register marriage contracts for the sake of fending off evil and bringing benefits. Parties

involved in an unregistered marriage contract would be jailed and fined. The court



would approve of undocumented marriage contracts if they were authentic. This is in

addition to marriage terms and implications.

Based on the study findings, the researcher has arrived at a number of conclusions.
First, given the importance and seriousness of the marriage contract, it has become a
must to subject it to formalities provided that it be officially documented. Second, the
undocumented authentic marriage can cause severe damage such as rights of lineage,
wife/child support and inheritance. These rights would be lost in case of lack of
documentation. If a marriage contract were authentic but undocumented, its parties
would be sinning due to damage/harm caused by lack of documentation. Fourth, there is
a legal penalty for all parties involved in conclusion of undocumented marriage
contracts. Finally, the court recognizes and approves of undocumented marriage if it is

lawful.

Keywords: Marriage contract; marriage documentation; contract formality.



