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Abstract

The penalty legislations have given great attention in penalty proof regard
to the base of crime responsibility in order not to accuse an innocent and ,
on another hand not to free a criminal from punishment . In sometimes,
criminal free from punishment for not having a material proof for
accusing . The judge on his position in the court has no full pure technical
experience. In the same time , the law doesn't force him to have such
experience . The role of legal medicine emerges between the truth in the
penalty papers case and technical experience which the judge doesn't
possess. This idea is our study which deals with the legal frame organizing
the legal medicine in Palestine as an approach to induct the legal statements
in Item 7/2011 in Gaza Strip and the Palestinian penalty procedures 3/2001

and compared with other legal systems .

This study entitled the role of legal medicine in penalty case is a
comparative study identifying the role of legal physician in penalty proof
and the validity of his report in forming the judge's emotional satisfaction .

The study aims in general to know the role of the legal physician , his



authority , his role in proving the incidence and the contribution of the

legal evidences of his work in forming the judge's emotional satisfaction .

For achieving the study purposes, the study has been divided into two
chapters. Chapter one talks about organizing the legal medicine career in
two main sections. The former identifying the legal medicine; the later

discusses the special roles of hiring the physician as an expert.

Chapter two discussed the position of the legal medicine located between
the medical sciences and the legal ones in two main sections . The former is
about the role of the hired physician in revealing the truth ; the later
discusses the legal position of the legal medicine in finding a proof for the

penalty case and the legal value that the medical report reduces.

The study employed the descriptive method for the comparative analyses
and concluded several results , the most important are : the physician is not
investigator or judge , but he he helps the judge by answering the legal
questions about the medical issues and his duty is not only the clear
medical investigation and medical dissection  of the victim , but also the
dissection of found objects such as harmful weapons, ammunition and

drugs in addition to analyzing the poisonous materials .

The study recommended that the necessity of establishing crime labrotary
specializing in crimes in order to support the legal physician in forming
unified working team and reforming the Item 70 of the Palestinian Penalty

Procedures 3/2001 which includes the possibility for the defender to hire an



expert in order to achieve accuracy and clarity in knowing this hiring and

the legality of this expert's work.



